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HE following Obſervations were not origi- 
11 nally intended for publication ; the ma- 
4 terials from which they were drawn were col- 
lected at different periods between the years 177 5 
1 and. 1 1780, 4 
In the latter of theſe years, the attention of the 
Parliament and of the Public being drawn to the 
7 conſideration of the Land Revenue, by Mr. Burke's 
1 famous ſpeech on the reformation of the civil 
1 and other eſtabliſhments, the Author reſolved to 
arrange his thoughts on this ſubject, which oc- 
cCaſioned the compoſition of this Treatiſe in the 
year 1781, N 1 BY 
Still, however, the Author had no intention of 
publiſhing theſe Remarks ; conceiving that they 
might poſſibly not be deemed a proper ſubject of 
* public diſcuſſion, as the management of the Land 
3" Revenue was. continued in the Crown, though 
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the profic of it was given up to the i 


by the civil liſt act, on his Majeſty's acceſſion. 


But there cannot now be any reaſon to a ppre- 


hend an objection uf that fort; as an act of Par- 
liament has paſſed, conſtituting Commiſſioners for 


examining into the ſtate, management, produce, 
and expenditure of the Land Revenue, and di- 
recting them to report to the King and the Par- 


liament ſuch obſervations as ſhall occur to them; 
and more © eſpecially, as the Commiſſioners ap- 


pointed by that act, have delivered into the Houſe 


of Commons a full ſtatement of all the demiſed 
lands of the Crown, in a ſchedule made out by | 
the Surveyor General in the year 1782: it ſeems, 
indeed, to be the intention of the Adminiſtration 
to lay before the Parliament, a full. and unreſerved 4 
ſtate of the Land Revenue, as a foundation for 
the conſideration of what may be fit to be cone 
reſpecting it. 

For the promotion of that enquiry, by ſhewing | 
the nature and extent of it, theſe thoughts are 
now fubmitted to the Public; not as a complete 
account of the Land Revenue, but as an intro- 
| duction to ane e of a ſubject, which will 


probably 
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probably be more amply detailed in the Reports 
of the Commiſſtoners of the Land Revenue. 
Hitherte, a peculiar ignorance ſeems to have 
prevailed, reſpecting the nature of the Crown 
lands. Some perſons conceive the object to be 
more eunfide rable; and others think it leſs ſo, 
than it really is. While ſome are flattering them 
ſelves with the delufive hopes of great relief from 
national burdens, by: the ſale of the Crown lands, 
others as ignorantly-ſuppoſe, that they: are ſo to- 
tally and irretrievably alienated, that the remain- 
ing intereſt is too . to deſerve any at- 
tention. 
The information hereby communicated, is not 
ſo minute and particular, as that which is given to 
Parliament in the ſchedule of 1782, but being of 
a more comprehenſive nature, it could not be ob- 
tained without a reſearch into the early and dark 
periods of our hiſtory; the reference to which may 
render ſome of theſe chapters leſs intereſting to 
thoſe who are regardleſs of the ſtudy of antiquity. 
It is certainly a matter of more 2 than 
uſe, to trace the decline of this eſtata; but 
once conſtituted almoſt the whole revenue; thoſe 
who have leiſure, may wiſh to ſee the riſe, main- 
tenance, 
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tenance, and downfall of this ancient edifice. An- 
as ſome of the materials of this ruin remain not yet 
quite mouldered away, it may not be uſeleſs to 

inveſtigate the method of turning them to the beſt 
account. pb cient et 
If the following obſervations ſhall at all contri- 


bute to the ſervice of the public, by throwing any 


light on objects which have not as yet been brought 
into one point of view, the Author will attain 
his ſole purpoſe, and will contentedly ſubmit to 
the cenſure which he may deſerve; for the many 
errors and defects in the execution of this at- 
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Exiguum colito——— _ GEORGICON, lib. 2. 
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AM too well aware of the extent and intricacy 
of the ſubject, to undertake an hiſtory of the 
land revenue. It would require very laborious re- 
ſearches into the moſt ancient rolls, manuſcripts, and 
records, much knowledge of the feudal law, and a 
very intimate acquaintance with the juriſdictions of 


oo 
courts, and the nature of offices, ſome of which have 
been aboliſhed, whilſt: the functions of others have 


ceaſed. 0 | 


x 


At this juncture, however, ſome ſhort account of ; 
the landed property. of the crown may: not be quite 


unacceptable, or uſeleſs. 


* 


The land revenue is an expreſſion which might in- 
duce any one to ſuppoſe, that a conſiderable ſhare of 
the national expences are defrayed by rents iſſuing 
from lands, and that, to anſwer ſuch a demand, an 


L immenſe and well cultivated territory 1s appropriated 
to the public uſe. But the fact is otherwiſe in this 
country. In ancient hiſtory we find republics ſup- 
ported by ſuch means; and in theſe days the ordi- 


nary ſource from whence the public revenues of the 
eaſt are derived, is the rent of land. The ſhare 


which this country enjoys of the territorial revenue 


of Indoſtan, affords a very ſatisfactory inſtance of the 
prevalence of this uſage in the eaſtern part of the 
world. In the earlier periods of the hiſtory of Europe 
its ſovereigns were maintained by the rents of crown 
lands; large remnants of which, conſiſting chiefly 
of foreſts or waſtes, which contribute little to the 
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produce or population of 'the country, are to be 
found in all the great monarchies of Europe, But 
no civilized ſtate i in Europe draws its public revenues 
immediately from the rents of lands deſtined for 
that purpoſe 2 f 


1a the preſent ſtate of general civilization, whilſt 
the expences of every government are ſo enormous, 
the principal ſource of revenue cannot with any degree 
of convenience be drawn from lands allotted to the 
public. If it were attempted, it muſt be in one of 
theſe two Ways, as Sir William Petty ſays, either by 
cutting out from the whole territory as much land 
<« in ſpecie as whereof the rack - rent would be ſuffi- 
e cient, and appropriating the ſaid land to the 
„crown; or elſe by exciſing a proper part of the rent 
of the whole territory, and applying it to the uſe 
of government ;” of which two ways, he ſays, the 
latter 18 manifeſtly the better. And he adds, that 
« a country is happy in which, by original accord, 
6 ſuch arent is reſerved, as whereby the public charge 
may be borne without contingent ſudden. ſuper- 
additions.“ If by this latter ſentence he Means 
2 Nature and Cauſes of the Wealth of Nations, vol. 2, p. 421. 
b Sir William Petty on Taxes and Contributions, tracts, in octavo, 


P- 24» 35. | 
1 no 


- 


„ 
no more thah that it would be better for any ſtate, 
which ſhould raking to be. — wig a rent from 


cient at firſt, for the nee of the government, 


he ſays, what is very true and uncontrovertible; 


though it will be found impoffible ſo to meaſure and 
proportion the revenue of any country to its wants, 


as to guard againſt. demands which muſt ariſe in the 


courſe of time from unavoidable exigencies. © But if 
Sir William Petty means to ſay, that it would be 
advantageous to any country to receive its revenue in 
that mode, by taking a certain ſhare of the rents iſſu- 


ing out of all the land, he then, indeed, takes upon 
him to lay down a doctrine which he has not at- 


rempted to ſupport, and which no ingenuity would: 
be able to maintain. The expence and trouble of ſuch 


a collection of rents is too apparent to need any ex- 


planation, and too many writers have ſhewn the in- 


convenience of ſuch a ſpecies of revenue, to make 


it neceſſary for me to ſtate ban reaſoning on that 


. 


Mr. A. Smith goes ſtill küche and not only thinks 
that the public revenue cannot be drawn from land, 


put 
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but ſays, that * the rent of all the lands in the 
country, man aged as they probably would be if they. 
6 all belonged to one proprietor, would ſcarce, per- 
“ haps amount to the ordinary revenue which is. 
„ levied on the people, even in peaceable times.“ 
His method of evincing the truth of this poſition, is. 
by ſtating the ordinary revenue at Z 108,000,000, and 
the land- tax at ¶ 2, ooo, ooo, and by ſuppoſing the land- 
tax to be one-fifth of the rent, not only of all the. 
land, but of all the houſes, and of all the capital. 
ſtock (excepting that part which is lent to the pub- 
8 lic, or employed as farming ſtock) ſo that the value. 
BS of the whole rent and. ſtock of the kingdom together, 
1 amounts only to Lic, ooo, ooo per ann. which is no. 
5 more than what is levied on the ſubject in time of. 
9 peace. He then admits that the land- tax is rated, 
7 | upon an average, very much below the real value, 
and that many people have eſtimated the rent of land 
alone at C20, ooo, ooo, but ſays, that if all the land 
1 belonged to one proprietor it would not produce 
1 | half that ſum, or perhaps a fourth part of it, and 
1 | then, by way of example, aſſerts, that “the crown 
1 5 lands of Great Britain do not at pr eſent afford the 
3 fourth part of the rent which would probably be. 


n 8 Vol. 2, p. 419. 
= | « drawn: 
1 | | 


© 6 
| ©. — + 


drawn from them, if they were the property of 
private perſons.” Although I agree with Mr. Smith 9 
| | iin the general poſition, that land is not a proper fund 9 
for public revenue, yet 1 can neither accede to his 
notion, that the rent of all the land is not adequate 
to the public expenditure, or by any means admit his 
aſſertion relative to the produce of the crown lands 
= in England. If it had been ſtated, that they do not 2 
| produce a net income, after the expences of manage- 


} ment, equal to what they might, if poſſeſſed by pri- YH 
| vate perſons, I ſhould have concurred in the propo- * 
| ſition; and, I believe, that there is no other ſpecies 

of revenue of which that might not be predicated. 9 
The public can never expect to be ſo cheaply ſerved | 9 


as individuals, and has no great reaſon to complain, 4 
ſo long as it is effectually protected from negligence 7 
and fraud in the officers concerned in the collection LL 
and management of its revenues, and from the em- . 43 
bezzlement and prodigality of miniſters. 


If landed eſtates were a principal ſource from 
whence the public exigencies could be ſupplied, they 
| would neceſſarily be ſo extenſive as to require a dif- 

ferent kind of confideration from that, which this 
treatiſe, or any other of my compoſing, can afford. Z 
1 Tho -- I 
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The management and diſpoſition of ſo vaſt a concern 
would be a matter which could not be diſcuſſed with- 
out examining almoſt every topic of political ceco- 
nomy. To embrace the whole of ſuch a multifarious 
ſubject, it would be neceſſary to inveſtigate many of 
the moſt abſtruſe queſtions which have furniſhed 
matter of controverſy for the ableſt theoretical writers 
of bormer times, as W as of this ſpeculative age. 


Unſatisfactory as moſt fprentlative A ee are, 
none yet are ſo uncertain, vague, and endleſs, as thoſe 
which relate to political œcoomy. But, above all, 
it is ſurely moſt aſtoniſhing to find, that the greateſt 
and moſt general queſtion which can be ſtated con- 
cerning land, is undetermined; that the firſt. princi- 
ples of political ceconomy, which relate to agricul- 
ture, are as yet unſettled. It is at this day a queſtion. 
on which ſome learned and ingenious writers differ, 
whether the produce of land 1s. the ſole ſource of the 
revenue and wealth of every country. The modern 
French ceconomuſts maintain the affirmative, and 

carry their dotirine to a very ny length *, 


MN Ami des fi 87 tom 6, p. . | ad 
L'ordre natural et eſſentiel des Societes Politiques, tom 2, 
P: 375. La Riviere, 
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deem which they ſupport has been lately erected 


in France; for in Mr. Colbeit's time, principles of a 
very oppoſite tendency prevailed, and were the foun- 
dation of many regulations and -.inſtitutions-eſtabuſhed 
by that able and induſtrious miniſter. Mr. Colbert, 
however, was led, by his prejudices, in favour of the 
mercantile ſyſtem, into the other extreme, and by 


Mmerce, diſ 


too much, zeal for the promotion of 


couraging agriculture. He beſtowed unreaſonable-pri- 
vileges upon one ſpecies of induſtry, and ſubjected 
another to as unreaſonable reſtraints. To render Pro- 
viſions cheap to the inhabitants of towns, and thereby 5 


to encourage manufactures, he prohibited the expor- 
tation of corn, and depreſſed the induſtry of the 


country. But the faſhion is now changed in France, 
and the philoſophers of the ſect of Mr. Queſnai are 
not ſatisfied with extolling the praiſes of agriculture, 
but at the bre of commerce and manufactures. 


vb 


Mr. A. Smith * * Ne very ee 1 PR PO 


of Mr. Queſnai's ſyſtem, and juſtly: ſays, that this 


propoſition, concerning the unproductive nature of 
manufacturing labour, owes many of its admirers to 


the paradox which it contains, ang to a deſire of 


6 B. 4th. p. 272. N 
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appearing to underſtand what ſurpaſſes the compre- 
henſion of ordinary people. I am as much ſurprized 
as he can be at the extravagant praiſes beſtowed on 
this ſyſtem by the Marquis de Mirabeau, who not only 
conſiders the ceconomical table of Mr. Queſnai as the 
great diſcovery of the age, but claſſes it with the in- 
vention of the art of writing, and the invention of 
money, which three inventions, he ſays, have prin- 
cipally given ſtability to political ſocieties, independent 
of many other inventions which have enriched and 
adorned them. 


1 ſhall enter no further into theſe ſpeculations and 
controverſies, being perfectly ſatisfied myſelf, and 


thinking it unneceſſary to prove to this country, that 


manufactures are a ſource of wealth. Senſible of the 


advantages of commerce, without depreciating the be- 
nefits of agriculture, I have only to lament that the 
lands to which the following obſervations relate, are 


not extenſive enough to afford a more ample inſtance 
of theſe benefits; and ſhall now proceed to the inveſ. 


tigation of the particular obje& of theſe enquiries. 
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15 tracing the origin Jr ſources of. the landech 
property of the crown, I might be led into the 
diſcuſſion of ſome of the moſt obſcure and. intricate 


queſtions, in very remote and dark periods of our 
hiſtory, If I were either able, or inclined, 1 might | 1 
enter into the controverſy concerning the nature of 1 


the N orman conqueſt; whether William the Firſt 


ſubdued the country, and ſeized the land by military A 


9 7 ” 


force; or Whether conqueſt ſignifies no more than 

acquiſition, and that the land was formally ceded to te 
crown twenty years after His arrival, by all the prin- 4 

cipal landholders of England, at London and Sarum. aq 
I might go {till further, and take a part in the diſpute, | 

whether, and in what degree, the feudal policy ax þ $ 
iſted in this country before the Norman conqueſt; 1 

whether, in Saxon times, Thane lands were ſubject to ; 

7 Knights: 23 


. 2 Il 


Knights ſervice*, and whether the law of tenures was 


afterwards, in the fourth of William the Firſt extended 


only to the lands of Biſhops and Abbots *; or whether 
feudal tenures were introduced into England by the 
fifty-ſecond law* of William the Firſt, in the twen- 


tieth year of his reign; whether this very law is not 
now extant *; and whether, from the particular pen- 


ning of it, we may not conclude, that! it was enacted 


by the King, in conjunction with the commune conci- 
Hum regni, and adopted freely, in a national aſſembly “, 5 
for the peace and ſecurity of the realm, to put it in a 
poſture of defence againſt any future invaſion, and 
on an equality with other nations of the continent, 


0 where the feudal dependance provided at all times a 
permanent eſtabliſhment of military force, But theſe 


are matters of more curioſity than uſe: volumes have 
been written on tlie ſubject, and ſo many men of ſuch 
pr ofound learning have differed on the queſtion rela- 


tive to the time when feuds were firſt brought into 


England, that Sir Martin Wright concludes, that bare 


authority ought to have little or no influence on our 


T3 Selden Tit. of Honor, from 507 to 520. 1 Wright s Te- 


| nures, 74. Tit. of Honor, 578, 580. Caſe of Tenures in Ireland, 
199. i Wilkins, 228. 1 Me Blackſtone, vol. 2, wo 49. 
1 Wright's Tenures, 9. m Dialog. de Scacc. c. 16. 


C 2 judg- 


Wa, 


[#2 ] 


| valid kat, un this Eaſe}: any one may, with. - 
| | out vanity, lean unto his own underſtanding. When 
1 8 1 | 1155 ſuch . as ene ange on : Oppoſites ſides 


yo thi HE p: YCM 1 Ir et 
bb r . 1 : I & & 1 


18 conteſt, 25 


4 N , i% f 7 +. 4 . ” hgh ie ; om 
a: 101 9 nde Vin 28 29101 
! : . 5 F . - 


0 * > 
1 ? , : * i . a : 1 80 Y 
. 3 & . 1 Li r : 7 £ þ ö * T . 1. Fe w 8 « . ; 
. 4 7 4 © £3 , 1 1 . 7 : o” JN = 7 " of - . a Wn.” yon 
| U ; * : ur” A 4 *x * 4 + „ * — w# + K .£ 4 N Fy » > þ ; Þ WW 4 : 7 7 # i . ? 


| That. feuds exiſted, 5 That feuds were firſt in- 
8-7 troduced by. William 


- 

* 

19 
4. 


h 

at 8 Firſt, 1 29 4 bo g 
| « VF 8 , "> x 
#5. 3 STM i tis La 2 11 - 2.1 


24 118 


* 


18 (1 {Z £1 Fi 1 rer 


7 
1 4 A 


i The Author e of the Mirror, 


ba- * 


—— 
——ů— — — — 

— 

— 


k 1 | . Fa. 1 

1 1 1 4 a 21 A 14 1 415 - | ) 101 ; 7 BI FR - 
SV. ii 7 5 

ql Lord Coke, | Matt. Pari is, 

| i | I . S ok of \ 
| hit ; &x EN A GIL Sf 8.1 Bak ; 

| 0 Selden, | Bracton, 


8 


— 


if FT The Judges of Ireland in a | Sir Henry 8 elman, 2 > 
— caſe of Tenures, 8 Dugdale, bs WM ente RN 
Nathaniel Bacon, 1 Wilkins, e 1 
; Sir Wil liam Temple, Sir Robert Cotton, : =o 1 
And Blackſtone, though Loan ESE 

he does not admit that Cragg, 5 A 1 

they were a part of the Somner, b 


national conſtitution ; 3 Sir Martin Wright: I 


4 — 


6 » www 
— 


8 


3 1 * "'T : * 
5 3 7 
— — I ——— —˙¹ 


— 
—ͤͤ — — ee v—s 
8 p 


Par. a" 


= 
— 
* 
& 
8 
ns 
3 


— K— 
8 
N 


„„ 


by 
N — 
— ey eonie 
2 NY — 


—— — 


— 
* 


* ws 
43% — W 
r 


555 
. 


e N 

£ r \ PO 
A pL LE 1 
F 


* 


- 
* 3 s A els he. ” *& 
S rn AP %o ˙ L 
S ² ˙·¹A T ae TE i SC AR. 


: * 
7 53 
2 £ | ( 4 \ Is 
* 2 XI 6 . - » , TY 
* 7 > * N P's. * 8 SAS £» $ 3 f +% FP; * be 3 l # # P * 1 » , 4 
8 — — IR 
—_ ; , : / i - 1 
* . 14 ww. 1 $2 . 1 Fa Þ - p 4 >. N a 15 , by Wy \ 48 
* 4 5 a 11 5 4 4 oF "2, ; 1 K 3 q 4 t | 28 1 t * i } 3 55 : "> fo 
A » . 1 £ 1 1 4 i 3 ; p 1 3 2 15 * ! 'P. * 5 


it becomes me to draw | anotl er nference than that 1 


which sir Martin Wright 
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has given us, and to con- 1 


w 6 * * ” ** 7 A 


4 1 
4 — + 


enveloped in F 


? 


101 


4 n 
— % £44) 
Pf 


much nga and debated, that it would be auſeleſs 
and 


neſs 95 ä 0 0 9 and alf R ſo 3 


4 
1 
J 


L 28 J 


8 
and eee. in me te attempt te diſcuſſion 
ot 17. nborftrobrigigno wid ori ingot corn 110 


4a 


531t io ts; 5 
be 4 * 8 » 


it is ; ſaſficient for my purpoſe, that it is agreed by 
all, that the law of tenures was firmly eſtabliſhed ir in 
the time of William the Norman, and that all the 
land in the kingdom was held of the King, as the 
ſupreme and univerſal Lord of the whole territory ; 
and that it then became a fundamental maxim, that 
no man doth or can poſſeſs any lands therein, but as 
either mediately or immediately derived from him⸗ n 
This eſtabliſhment of the feodal policy,  whelher 5 it 
was effected by the arbitrary power of a conqueror, of or 
by the conſent of a general aſſembly of the realm, 
rendered the King proprietor of every acre e of land i 


within the kingdom. 


But in what manner and degree this property of 
the crown took place, what was the nature of it, 
and what ſpecies of dominion the King exerciſed « over 
it, is a queſtion, on which the learned are at variance. 


bg is Mill diſputed, whether William actually ſeized 
141859 | J e 14 M 
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1 #4 1 
the whole land, and erinted it out again, purely 
according to his will, in ſuch proportions, and to 


fuch perſons as he pleaſed; or, whether he only be- 
came the Lord of the territory, by the ſurrender of 


it into his hands, to be held of him by the perfor- 


mance of feodal ſervices, in ſuch manner as that he 


did not acquire any real and permanent, but merely 


a fictitious and tranſitory poſſeſſion of the land, which 


was only reſigned to him as a form, neceſſary to eſta- 
bliſh a principle of the general law of tenures, that 


all landed N 8 muſt TORY > How 1 the 
crown. | 


This queſtion ; is, 1 ever will be, ahdithded; and 
the authorities on the different ſides are as nume- 


rous and reſpectable, as on the former queſtion, re- 


lative to the ra of the introduction of feuds. But 


the authorities, which concur. on each ſide in the 


former queſtion, do not agree and claſs themſelves 
together 3 in this. 1 


i 3 


Lord Coke“, and Mr. Selden*, who maintain the ex- 


iſtence of feuds in Saxon times, are of opinion, that 
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Works, 344. 


1A 


William the Firſt took all the lands from the Engliſh” 
into his own. poſſeſſion ; while Nathaniel Bacon“, and 
Sir William Temple, who agree with them in the 


former qeuſtion, differ from them in the latter. 


Thus alſo Sir Henry Spelman”, and Sir Robert Cot- 
ton*, who maintain that tenures were firſt introduced 


by the Normans, think that all private poſſeſſion of 
land was actually derived from” the grant of the 
crown, into whoſe: hands it came at the conqueſt; 


and Lord Hale“ and Sir Martin Wright*, who concur 


with them 1n regard to the origin of tenures, are po- 


ſitive, that the Engliſh were not diſpoſſeſſed of their 
lands 85 the CIR" ©: 


This is but a ſmall part of the contention 1 and con- 


fuſion of great authorities which might be ſhewn ; "P 


but it is ſufficient to deter me from attempting to re- 
concile ſuch jarring opinions. I ſhall only obſerve, : 
that it ſeems to be the moſt prevailing opinion, that 
the conqueror did not, in fact, take the property and 


r 1 Inſt. 58, b. On Goverment, quarto ed. * [Introd. | 
to Hiſt, of England, 5509. Ditto 533. On Government, 
72, and 84, 8 5. w Spel. of Feuds, x Poſth, 


7 Spel. of Parliaments. * Poſth. Works, 13, 344. 
z Lord Hale's Hiſt. of C. L. 1079 2 Wright's TH, 57• 
b Hale J Hiſt, of. C. I. 94. Wright 8 Tenures, 67. 
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poſſeſſion of the whole terra firma of England, in any 
other way, but as chief Lord, of whom all lands muſt 
be holden, according to the feodal policy, which was 
the law of nations in the weſtern world. At the ſame 
time it muſt be confeſſed, that the weight of au- | 
thority on the other ſide is almoſt irreſiſtible. 
The Monkiſh hiſtorians, in general, deſcribe the Con- 
queror as a tyrant, who laid violent hands on all the 
property of the country, claiming it as the ſpoils of 
war, diſtributing it at his pleaſure amongſt his fol- 
lowers, and ſubjecting the natives to perpetual ſer- 
vitude. In this notion they have been too implicitly 
followed, without ſufficient allowance for their pre- 
judices againſt the Normans, and their deſire of de- 
crying the feudal law ; and too much credit has been 
given to their aſſertions, on account of their having 
lived near thoſe times, which circumſtance did not 
contribute to their impartiality, or perhaps increaſe 
their veracity. But without any intentional miſre- 
| preſentation, many of theſe Monkiſh writers may 
have been induced to ſtate, and to believe, that the 
victorious Norman, jure belli, firſt took to himſelf, 
and then gave away, the eſtates of the conquered 
Engliſh, The numerous and extenſive grants which 
he neceſſarily made to an army of adventurers, to 


whom 


n! 
whom he owed his faccefs,, and on whom he depended 
for the continuance of his poſſeſſions, might make 
him appear to ſet no bounds. to his will, in the ſci- 
zure of lands; and the many inſtances of oppreſſion, 
which are unavoidable on ſuch events, and muſt ever 
attend the hurry and diforder of a ſucceſsful revo- | 
lution, brought about, both by internal diviſion, and 
a hoſtile invaſion, might confirm the notion of 
Bis unlimi d and arbitrary power. Amongſt many 
others, who have joined in this idea, firſt propagated 
by the Monks, Lord Bacon“ aſſerts, that the Con- 
queror got, by Wann conqueſt, all the lands of the 
ealm into his own hands, in demeſne, taking from 
every man all eſtate, tenure, property, and liberty of 
the ſame. But the better opinion ſeems to be, as Lord 
Hale ſtates it, that no perſon, fimply and guatenus an 
1 Engliſhman, was diſpoſſeſſed of any of his poſſeſſions : 
4 For it appears plainly, from the hiſtory of the times, 
= that William pretended a | title to the throne, and 
therefore treated his oppoſers, not as enemies, but as 
trairors. Accordingly he ſeized the lands of thoſe 
who ee e Harold in reſiſting his authority, as 


„ 


ff panes, Poſſh. Works, 13. Hale Hit, C. . Th Anſwer to 
petyt, 1 4 Uſe of the Law, „ e Hale's 
Iliſt. C. L. 994. Wright's Tenures, 62. 8 
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forfeited to him by law; and with theſe he rewarded 


his army. Some authors have endeavoured to prove 
from the extent and magnitude of the grants made 
to the Normans, that the whole of what was granted 
could not have been forfeited land. Enormous grants 


were certainly made to 'an infinite number of his fol- 


lowers. But why might not all theſe have been forfeited ? 


Much the larger part of the nation oppoſed William's 
entrance, although he had a faction in the country, 
whoſe ſervices he rewarded by adding ſome of the for: 


feited eſtates to their poſſeſſions. There are ſtill fa. 
milies in this country in poſſeſſion of lands granted to | 
their Saxon forefathers, by the Conqueror, for their 
adherence to him againſt- Harold ; as | well as a great 


number of inſtances of perſons now holding lands by 


deſcent from their Norman anceſtors, who attended 


William at the battle of Haſtings. As a general rule, 


therefore, with ſome exceptions only of caſes of partial 
violence, oppreſſion and injuſtice, F muſt ſuppoſe, that 


the Conqueror did not diſpoſſeſs thoſe land- holders 


who neither appear ed in arms, nor r- conſpired againſt 


him. 


s Anſwer to Petyt, 28. 
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It remains now to be ſeen, what lands William became 
actually poſſeſſed of, for his own uſe. Lord Hale tells 
us, That it is certain that he took into his hands 
all the demeſne lands of the crown, which were 
< belonging to Edward the Confeſſor, at the time of 
his death, and avoided all the diſpoſitions and grants 


thereof, made by Harold, during his ſhort reign ; 
and this might be one great end of his making 
that noble ſurvey, in the fourth year of his reign, 


called generally Domeſday-Read, in ſome records, 
as Rot. Winton, &c. thereby to aſcertain what were 
_." x6. the: poſſeſſions © of the crown in the time of the 
Confeſſor, and thoſe he entirely reſumed. And 


„this is the reaſon why, in ſome of our old books, 
« it is ſaid, antient demeſne is that which was held 


6 by King Edward the Confeſſor.” This opinion, that 
the Conqueror reſerved for his own demeſne the lands 
which were King Edward the Confeſſor 8, though it 


18 generally received, is not uncontroverted. In the 
anſwer to Mr. Petyt', two inſtances are given, out of 
Domeſday Book, of eſtates held by ſubje&ts, which 
had belonged to King Edward. Roger Montgomery 


had great part of ONE, and Hugo de Port many 


 Hale's Hiſt. C. L. 93. age 24. ” 
D 2 lands 
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lands in Hampſhire, quas Rex Edwardus ienrbut, as ap- 
pears from Domeſday*. The time alſo when this ge- 


neral ſurvey was begun, and the purpoſe for which 
it was made, are diſputed. It was finiſhed about the 
twentieth year of the Conqueror in 1086; and Lord 
Hale, as above, ſays, that one great end of it might 
be to aſcertain which were the poſſeſſions of the crown 
in the time of the Confeſſor. But Sir Martin Wright 


ſuppoſes, that it was taken upon, or ſoon after, our 
anceſtors conſent to tenures, in order to diſcover the 
quantity of every man's fee, and to fix his homage. 


A very good account of Domeſday is to be ſeen in the 


Regiſtrum Honoris de Richmond, to which is ſubjoined 


a treatiſe, entitled, Præfatis Arthuri Agardi, in explica- 


tionem verborum obſoletorum, & inuſitatorum, que in Libro, 
cenſuali nuncupato, occurrunt, in qua de Etymologia verbi 
DomrsDar, bibrique uſu, & de modo quo collectus & di- 
geſtus fuit, agitur. Arthur Agard® gives ſeveral good 
reaſons to ſhew, that this ſurvey was made for the 


purpoſe of ſettling the geld (or tax) that was due 


8 Domeſday Hantſcire, fol. 44. B. 1 Wright's Tenures, 56. 
m Regiſtrum Honoris de Richmond, Appendix, No. 1. n Arthur 


Agard is mentioned by Spelman (in his Gloſſary, 179) with gratitude, 


for granting him acceſs to this and other records, which were in his 
cuſtody as Deputy Chamberlain of the n He col him 


Seneæ verſatiſſimus. 


from 


T ar {| 

from the ſubje&. It is, indeed, very generally ſtiled 
Liber cenſualir, gui vocatur Domrspay. Whenever it 
was begun, or for whatever purpoſe it was made, it is 
certainly not only the moſt venerable monument of 
Great Britain, as Sir Henry Spelman calls it, but it 
is one of the moſt curious and valuable records in 
Europe“. It contains a deſcription of all the lands in 
England, except the four northern counties, which 
were in a ſtate of waſte and deſolation. It was not, 
however, the firſt ſurvey which had been made of 
England. Alfred had, two hundred years before, taken 
a general one of the whole kingdom, which was 
extant in the reign of the Conqueror. Ingulphusꝰ, 
a cotemporary author, ſays, Willielmus totam terram 
deſcripfit, nec erat Hida, in tota Anglia, quin valorem ejus, 
& poſeſorem ſuum, ſeivit; nec lacus nec locus aliquis, 
quin in Regio Rotulo extitit deſcriptus, ac ejus reditus & 
proventus, ipſa poſſeſſio, & ejus poſſeſſor,. regia notitiæ ma- 
"fc eftus, Juxta taxatorum fidem; and then proceeds to 
0 Since theſe An were written, the record, called Domeſ- 
day, has been printed and publiſhed. It was printed at the public 
expence, by order of the Houſe of Commons, and publiſhed under 
the care of Mr. Farley, one of the Deputy Chamberlains of the Ex- 
chequer, and one of the Keepers of the Records of that court, who 
has twice peruſed and collated this voluminous work, and has un- 


dergone the labour of copying the whole record with his own hand. 
P Inter Scriptores poſt Bedam, p. $16. ed, 1 596. 


give 
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give an account of Alfred's ſurvey, as well as of 


Domeſday. He ſays, Talem Rotulum et multum fimilem 


ediderat guondam Rex Alfredus, in quo totam terram Anglia, 
per comitatus, centurias, et decurias deſcripſerat ; but that 
in Domeſday, non tantum rotius terre comitatus, centuria 
et decuriæ, ſylve, ſaltus, et ville univerſe, ſed in omni terri : 


torio guot carucata terræ, quot jugera, et quot acræ, ur 


paſcua et poludes, quæ tenementa, et qui tenentes contineban- 
tur. Domeſday, however, contains {till more; for not 
only the land was ſurveyed and regiſtered, with the 


particulars above ſtated, but many more minute mat- 


ters were examined into, and returned by the Com- 


miſſioners *, namely, five of the King's Juſtices, who 


were ſent into each county, and were authorized to take 


the inquiſitions and verdicts of juries, compoſed of all 
orders of men, and ſworn to give information on a 
great variety of heads, ſuch as the name of each 
manor , who held it in the time of Edward the Con- 
feſſor, and who held it then; how many hides, how 


much wood, how much paſture, how much meadow 


it contained, how many ploughs in the demeſne 
part, and how many in the tenanted part, how many 
mills, how many fiſhponds or fiſheries bai to 


p Spelman's Gloſſ. 177, quoting the annals of Waverly. 
4 Lord Lyt. Hiſt, H. 2. vol. 2. 289. | 
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it, what had been added to it or taken away from it; 
what was the value of the whole together in the time 
of King Edward, what when granted by William; 
what at the time of this ſurvey, and whether it might 
be improved or advanced in its value; the names of 


the tenants, the number of ſlaves, and the live ſtock 


in each manor. This laſt article, however, is only 


to be found in the ſurveys of Eſſex, Norfolk, and 


Suffolk. Theſe three counties are contained in a ſe- 
parate volume, which is ſaid by Spelman* to have 
been finiſhed in the laſt year of William's reign. The 
other great volume contains all the reſt, except the 
four northern counties. Theſe two books are kept 


in the Chapter-houſe of Weſtminſter Abbey, among 
the records of the receipt of the Exchequer. There 


is a third volume, kept by the King's remembrancer, 


which is an epitome of them both. From this great 
work it may ſtill be ſeen, which were the lands that 
Edward the Confeſſor held; if they are thoſe which 


are deſcribed in Domeſday, under the title of Terræ 


Regis; ſo that it is in the power of any one who is 


curious enough to make the enquiry, even in theſe 
days, to ſee what landed eſtate belonged to the crown | 


_ I Spelman's Gloſſ. 122. 
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at che time of the conqueſt. But as a catalogue of 
theſe lands would ſwell this little treatiſe beyond its 
proper ſize, and would anſwer no purpoſe, either of 
amuſement or inſtruction, it is not here inſerted; 
It is ſufficient, in this place, to- obſerve, that the 


territory belonging to the crown was very great. 
Davenant tells us, that there were appropriated 


„ to the crown 1422 manors or lordſhips, beſides 
10 lands and farms in Middleſex, Shropſhire, and 


„ Rutlandſhire, over and above which there were 


4% quit- rents paid out of ſeveral manors, inſomuch 


“ that Ordericus Vitalis ſays, William the Firſt had 


„ coming in C1061 105. 1 4 d. per diem, of ſterling 
* money, which (the value of money in theſe days 


conſidered) was a prodigious income. Jarvais of 
* Tilbury ſays, indeed, that at that time all the 
King's tenants paid their rents in kind; but this 
„ will appear manifeſtly otherwiſe to any one that 
„ looks into Domeſday Book; and though Ordericus 
« may have given us an account ſome what too large, 
5s yet, conſidering the number and value of his ma- 
„ nors, and the number of Knight's fees, whieh were 


* 


|  *4 $6,000, out of which eſcuage might be levied. in 


6 


a 


« preat revenue either for peace or war.” 
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William hs Firſt certainly enjoyed a vaſt eſtate in 
rents, both in money and in kind, and in feudal 
profits ; and the principal revenue of the crown, for 
many ages after the conqueſt, continued to be derived 
from land ; and for a long time a great part of that 
eſtate conſiſted in the lands which were ſtiled TERRE 
RROIS. Sir Henry Spelman” calls it Sacrum PAT RI- 
 MONIUM, the inſeparable inheritance of the crown ; 
and Sir Robert Cotton ſays*, that our forefathers 
thought it impious to alienate the antient demeſne 
lands of the crown. This antient demeſne land was 
appr opriated to the King” $ own uſe, the maintenance 
of his houſhold, which was in thoſe times almoſt 
the whole expence of the crown; for wars were Car- 
ried on entirely at the coſt of the landholders, who, 
by their tenures, were obliged to attend the King in 
the field, and to find men and horſes, with ammu- 
nition and ſuſtenance for them, as well for the de- 
fence of the realm, as for expeditions againſt the 
enemy. But the tenants in antient demeſne could 
; * Spel. of Parlts. 37. x Poſth. Works, 179. In France 
Le Domaine du Roi is now and always has been inalienable. It is con- 
ſidered as the Domaine de La Couronne—Le Preſident Henault has 


ſhewn that, it is a miſtake to ſuppoſe that the Domaine du Roi has 


been inalienable only fince Philippe le Hardi. Abrege Hiſtoire de 
F rance, Vol. 2. P. — 
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not be drawn out to ſerve in war; they were ſolely 
dedicated to huſbandry, and had no other occupation 
but that of cultivating the ſoil thus deſtined for the 
King's ſupport. At firſt the Kings of England ” uſed 


to ſtock the grounds themſelves, like the Kings of 


Iſrael, and by the profits thereof maintain their hoſpi- 


tality, their court, and eſtate, having in every manor 
officers and ſervants for that purpoſe; for the perſons 
who cultivated the King's own lands were not properly 
called tenants ; there was no tenure in the caſe; they 
did not, ſtrictly ſpeaking, hold the lands; they only 
manured, and ploughed, and huſbanded them, fur- 
niſhing the King's table with proviſions ; and were no 

1 more than the King's agricultural ſervants. After- 
wards, when they came more properly to be called 
tenants, being permitted to reſide and ſubſiſt upon the 
King's demeſnes, on condition of rendering corn, 
ſheep, oxen, and other immediate produce of their 
farms, they ſtill continued for a long while pure and 


abſolute villeins. But in proceſs of time ſome of theſe 


tenants were, to a certain degree, enfranchiſed, and 


permited to hold their lands on the performance of 


ſome better kinds of villein ſervices, ſuch as were fixed, 


— 


and 


E 1 

and determinate, as the ploughing of a certain quan- 
tity of land. So that though their tenure was origi- 
nally baſe, and their ſervices of a villeinous nature, 
yet they were no longer pure villeins, not being liable 
to uncertain ſervices, not being dependant on the will 
of their Lord, nor obliged to give up their lands at his 
pleaſure, or to hold them againſt their own; and 
moreover enjoying ſome particular privileges which 
exempted them from the ordinary courſe both of the 
military and civil government. They were not bound 
to ſerve in war, they had a juriſdiction of their own, 
for the trial of property in their lands; they were not 
to pay toll or taxes, or expence of Knights of ſhires, 
or be put on juries. Mr. Juſtice Blackſtone * has very 
clearly ſhewn their tenure to be properly VILLEIN $0- 
CAGE, and has reconciled ſome great authorities, which 
ſeemed to claſh and diſagree in their expreſſions on the 
ſubject. 888 


The revenue, which the Crown drew from its an- 
tient demeſnes, was originally by returns in ſpecie 
from the tenants. For the moſt part they conſiſted 
of the produce of the land itſelf, though ſometimes 
| boroughs held land in antient demeſne, on condition 


2 Book 2d. 100. 


E 2 a of 


11 
of furniſhing cloth for the King's houſhold, - or im- 
parting ſilks or foreign manufactures, 


But this was fund. to be a very inconvenient _ 
of revenue, even for thoſe times, to which it was much 
better adapted, when Kings and their Nobles had no 
other kind of magnificence than in the number of 
their dependants, and no other extravagance than 1 in 
the profuſion of their entertainments and the extent 
of their Hoſpitality. | Accordingly this ſyſtem was 
changed : Lord Lyttelton quotes the author of the 
dialogue de Scaccario, on this ſubject, who ſays, that 
from the conqueſt till Henry the Firſt, the rents of 
the crown were paid in proviſions. Lord Lyttelton 
obſerves, that rents were often paid to the crown in 
money, from its demeſne lands, before that time, but 
that the converting all ſuch rents into pecuniary Pay- 
ments was a memor able act of that reign. This alte- 
ration was adopted by King Henry the Firſt, in con- 
ſequence of grievous complaints, made by his tenants, 
of the hardſhips they ſuffered in bringing victuals, 
and neceſſaries, for the King' 8 houſhold, from their 
own dwellings to different parts of the kingdom. Gil- 
bert lays, that when the crown. ceaſed to take the 


a Hiſt. H. 2d. vol. * 291. 2d ed. : 
profit 
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profit of the land in ſpecie, an aſſeſſment was made 
on them in proportion to their value, and the neceſ- 
ſities of the crewn. This aſſeſſment was ſettled by 
the King's Juſtices itinerant, and was called Tallage. 
In Gilbert's Exchequer*, it is faid, none but antient 
demeſne lands, and boroughs holding of the crown, 
were tallaged by the King's Juſtices ; others were ac- 
counted for by the. Sheriff. But in Maddox 8 Hiſtory 
of the Exchequer *, which is quoted to prove that 
Poſition, we find that all maneria, or lerræ, gue erant 
in manu regis, were tallaged, in which were compre- 
hended eſcheats and wardſhips, which the King beld 
tonquam in dominico. Maddox ſays* s that in elder times 
tallage was called Donum & Aſiſa; that donum was. a 
general word, but that to avoid confuſion, he had in 
his own mind reduced it to two or three particular 
heads : that when it was paid out of lands which were 
not of military tenure, it was Hidage ; when it was 
paid out of Knight” s fees, it ſignified Scutage ; and 
when paid by towns and burghs, it was Tallage. This 
method of raiſing money, by tallage, was very op- 
| preſlive, and ollie: : It was s oppreſſive, becauſe the 


b Gilbert's Exetagucr, 16. page 17. 4 Maddox 
ch. Tallage, ſee 3, P. 700, quarto ed. © Maddox, vol, 1, 694, 
quarto ed. ” 


ſum 


: L WP 1 
ſum to be aſſeſſed was fixed by the King's Juſtices ar- 
bitrarily; it was impolitic, inaſmuch as it prevented 
the improvement of eſtates, like the Taille a volonte® 
in France; for the tallages were aſſeſſed the higher, 
in proportion to the improvement of the land. The M 
bad policy of this regulation was perceived, and the 


true intereſt of the crown was conſulted, in convert- 3% 
ing this tallage into a certain rent . Antient demeſne 'Y 
lands came thus to be granted at fixed rents, pay- | 9 
able to the Exchequer, and were then never taxed by Y 
Parliament, but for the tenths and fifteenths of per- 1 
ſonals; and antient demeſne towns obtained the ex- = 


r 
* 5 * 1248 . 
e 

3 

e 


change of their ſervices for certain rents, and were = 


rs 


erected into free boroughs, and began to ſend their 
repreſentatives to parliament about the latter end of 
the firſt Norman 1 151 1-10-46 

| ee 3 much on the antient demeſne, or RF 
private eſtates of the Kings of England, and the three 
methods dh which revenue was drawn from them, 


1 
5 


. 
0 . Necker, i in "is Treatiſe on 8 Amine of the np 
Finances of France, ſays, that an arbitrary aſſeſſment forces the con- 
tributaries, to dread the increaſe of their riches, and he propoſes the. ” 
ſuppreſſion of ſuch taxes as obſtacles to the progreſs of cultivation, i 
commerce and induſtry. Mortimer's Tranſlation of Necker, vol. 1, x 
p. 343. 1 Gilbert $ Exchequer, 19, 31 Wo 
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firſt in ſpecie, or the groſs produce of farms; ſecondly 


by aſſeſſment, called Tallage; and thirdly, by certain 
rents; I muſt obſerve, that though they were the 


only lands originally belonging to the crown before 
the conqueſt, yet our firſt Norman Monarchs enjoyed 
an immenſe territory from the eſtates forfeited by the 
Englith, who adhered to Harold; and others came 


by various means into the King's hands; all which, 


together with the feudal profits ariſing from land, con- 
ſtituted almoſt the whole revenue of the crown in the 


early periods of our hiſtory. In the catalogue, of 


royal revenues, given by Mr. Maddox in his tenth 
chapter*, we find them almoſt all derived, mediately 


or immediately, from land. 1. The demeſnes of the 


crown. 2. Eſcheats. 3. Feudal and other profits 


ariſing out of antient demeſne and eſcheats, ſuch as 


reliefs, wardihips, marriages, &c. 4. The yearly ferms 
of counties, and of towns or burghs. 5. Fines and 


amerciaments of many kinds in civil and criminal 
caſes, and for the foreſts. 6. Aids, ſcutages, tallages 


and cuſtoms. 7. Caſual Profits of diyers kinds, ſuch 


" AS; treaſure-trove, waif, wreck, goods of felons, fugi- 
tives, and outlaws. It] is not my intention to under- 


take any explanation of the nature of each of theſe 


8 b Hiſt, of Exchequer, * 6. 10, vol. 1, 295. quarto ed. 
branches 
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branches of revenue, but by the bare enumeration of 
them, to ſhew that, in general, they ſpring from 
land. This is obvious, as the terms are intelligible to 
any one who is at all converſant with the laws or 

hiſtory of England. It is totally impoſſible to aſcer-. 

tain the amount of the revenue flowing from all theſe 
ſources ; and it would be a vain and fruitleſs purſuit, 
if it were attempted by the moſt learned antiquarian 
of the age, to enquire what was the extent ofvalue 
of the lands which were in the hands of our antient 
Monarchs, after the reign of William the Firſt, 
though, during his reign, they are to be ſeen in 
' Domeſday ; for not only the Demeans, properly fo 
called, but alſo great eſtates and manors, which 
eſcheated to the crown, and others which it held 
without accounting for the profits, as guardian in 
chivalry, were actually kept in manu regis. Some of 
the eſcheated lands were committed to cuſtody, or let 
out to particular fermours, like the demeanes*; and 
the King had the relief, wardſhips, marriages, and 
other profits delonging to them, and, in truth, the 
full dominion and property in them; inſomuch that 
ſometimes, after they had been long veſted in the 
crown, they were hardly to be diſtinguſhed from the 
h Maddox's Hiſt. Exch. 299. 

— King's 
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King's antient demeane. About the latter end of Henry 
the Second's reign, an eſcheatry was formed, the 
eſcheats lying in ſeveral counties were placed together 
in the revenue rolls, and particular rolls were made 
of them. 


Cuſtodes Eſcaetarum were appointed, who were af- 
terwards called Eſcheatours, and the Juſtices itine- 
rant t took care, within their ſeveral circuits to have 
the efrcated lands ſeized for the crown, and put in 
charge to the Sheriffs, and other officers for the King's 
profit. 


The inſtances both of acceſſions to and grants from 
the crown are innumerable. Forfeitures were very 
frequent, and the devolutions of eſtates to the King, 
as the ultimate Lord and Proprietor of all the ſoil, for 
want of heirs, were conſiderable. Under this head 
we muſt claſs that great article of revenue which ac- 
crued from all vacant biſhopricks, and from ſuch 
monaſteries as were of royal foundation and patronage. 
On the death of the Biſhop, Abbot, or Prior, the 
King ſeized the temporalities, enjoyed the rents and 
iſſues of the lands, and all the feudal dues and ſer- 


i Maddox, 300. 
F vices 
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vices of the military tenants, holding of the biſhop- 
ricks, or religious houſes. The exerciſe of this right 
was Frequently much abuſed by the crown, in keep- 
ing prelacies and monaſteries vacant, for the purpoſe 
of receiving their revenues. The complaints on this 
ſubje& are very numerous and notorious. An im- 
menſe quantity of land was likewiſe at all times in the 
King's hands by His right of wardſhip; but that was 
continually changing, for as it came into the hands 
of the crown by the death of its tenants. leaving heirs 
male under twenty-one years of age, or heirs female 
under fourteen, and went out of the King s hands by 
writs of ouſterlemain, ſued by the heir on his coming 
of age, it was in a conſtant ſtate of variation. Lord 
Lyttelton in his Hiſtory of Henry the Second®*, after 
having deſcribed the great extent of the regal power 
in the times of which he writes, ſays, the in fluence 
which our preſent government may be ſuppoſed to 
derive from the emoluments it confers, i 18 by no means 


equal to that which the crown muſt have obtained 
while the feudal law was in vigour, from a prudent 


conduct in the diſpoſal of vacant fiefs. A place or 
peo held during the pleaſure of the King, or even 


k 2d vol. 457 quarto ed. 


for 
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for life, is a much leſs valuable gift than lands of in- 
heritance, ſome of which had great dignities and pri- 
vileges annexed to them, beſides their rents and pro- 
fits. A court which had ſuch immenſe and laſting be- 
nefits to confer on thoſe it favoured, muſt have had 
many ſuitors among all ranks of men, perpetually ſo- 
licitous to gain its good will, and by conſequence ready 
to obey its orders. Nor when baronies, or other fiefs, 
had been granted by the King, did the dependance 
upon his favour, with regard to theſe. poſſeſſions, en- 
tirely ceaſe ; for the right of wardſhip over the heirs, 
in caſe of minorities, made all the great families afraid 
of offending the Sovereign, who might happen ſoon to 
have the cuſtody and education of their children com- 
mitted tim by law, as well as the care of their 
eſtates during the time of ſuch cuſtody ; and certainly 
there could not be a more irreſiſtible bribe to avarice, 
ambition, or love, than the hand of a rich, a noble, 
or a beautiful heireſs, which the King, as feudal Lord 
was often able to grant. This power alone, as it af- 
: fected the intereſts and paſſions of men in the higheſt. 
degree, was greater than any the Crown poſſeſſes now, 
and very F to the public. 


Beſides the var ious means of acquiring eſtates above- 
mentioned, which are chiefly of feudal origin, another 


F 2 ſource 
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ſource from which lands flowed into the crown was 
from the prerogative, which the King has immemori- 
ally enjoyed and exerciſed as lord of the ſea. Much 
curious learning on this head is to be found in our old 
Reports and in the Year Books. But as the ſubject has 
been ſo particularly diſcuſſed in Selden's Mare Clauſam, 
and in Sir M. Hale's Treatiſe de Jure Maris, it will be 
ſufficient for me in this place to obſerve, that the King 
of England has not only a right of juriſdiction, but a 

right of property or ownerſhip in the narrow ſeas ad- 

joining to the coaſt of England, whether it lies within 
the body of any county or not; he hath alſo a right 
of property in the ſhore and the Maritima incrementa. 
The ſhore 1s that ground which is between the ordi- 
nary high- water and low-water mark. This of com- 
mon right belongs primd facie to the King, both in the 

| Ons ſhore of the ſea and the ſhore of the arms of the ſea, 
although it is true that ſuch ſhores commonly are par- 

| 1 cel of the manor adjacent, and as ſuch are become the 

1 property of the ſubject. The Maritima incrementa, or 

increaſe of land by ſea is of three kinds, viz. lands 

I, which ſuddenly ariſe as lands in the ſea, or which are 
| : gained from it by ſudden alluvion, or by dereliction. 
By the Civil Law, ſuch lands became the property 
of the perion who firſt took poſſeſſion of them. 
Juſti- 
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Juſtinian i ſays, Infula que in mari nata eft(quod rar accidit) 
occupantis fit, nullius enim eſſe creditur. But our law, very 
wiſely, to prevent that ſtrife and contention, which 
the mere title of occupancy 1s apt to create, and con- 
tinue, and to provide for the ſupport of public au- 


thority, in a manner the leaſt burthenſome to indivi- 


duals, has given to the crown, what the civil law 
in this inſtance, following the law of nature, has given 


to the firſt occupant. Bratton * recognizes this 


_ doctrine as a principle of the law of nations, as well as 
of the juris-prudence of this country. Drcuntur etiam 


res in nullius bonis eſſe, quæ habite ſunt pro derelicto; Item 


tempore dicuntur res in nullius bonis eſſe, ut Theſaurus ; 


Item ubi non apparet dominus rei, ſicut eff de wrecco maris ; 
Item de bis guar pro Wavio habentur, ficut de averiis ubi non ap- 
paret dominus, & quæ olim fuerunt inventoris, de j jure natural, 
jam efficiuntur principis, de jure gentium. For theſe reaſons 
theKing 1s conſidered as the general occupant of all lands 
ſuddenly riſing in the ſea, Another reaſon is added 


by ſome writers ', in corroboration of his title, who 


ſay, that as the King is Lord of the Sea, and owner 


of the foil while it is covered with water, it is but 


reaſonable that he ſhould have the ſoil when the water 
has left it dry. It is to be obſerved, that this right of 


1 Inſt, lib. 2. tit. 1. c. 22. m Black. Com. vol. 1. 281. 
n Bra, lib. 1. c. „„ Callis, 24. 28. 
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the crown is confined to lands riſing. in the fea, and 
not in rivers, where they belong to the Lord of the 
ſoil next adjacent. It is alſo neceſſary to remark, that: 
unleſs the land is gained from the ſea by large and 
ſudden acceſſions, it cannot be claimed by the King. 
1 have not any where ſeen it laid down preciſely, how 
large the portion of land muſl be to authorize the claim 
of the crown, nor do I believe that there is any other 
limitation in reſpe& to the quantity, than that which 
aries from the maxim of law, that de minimis non curat 
tex, which rule would protect the ſubject from any 
| fttirifling demand, if it were poſfible to ſuppoſe ſuch a 


| caſe. In regard to the degree of ſuddenneſs required by 
the law in the alluvion or dereliction, that likewiſe is 
not exactly aſcertained ; but it ſeems to be ſettled, 
that the ſubject who owns the contiguous ſoil can only 
| be entitled to the land which is gained from the ſea by 
2 imperceptible degrees. In the civil law, from which 
| ours is taken in this matter, we find the definition of 1 
| altuvion*.: Ef autem alluvis incrementum latens; per allu- : 
| <VIONCM autem, id videtur adjici, quod ua paulatim adjicitur 
| ut intelligi non poſſit, quantum, quoque temporis momento, adji> 
| cClatur. Bracton adopts theſe words from Juſtinian, 
| and then proceeds in explanation of them, nam etfi totd 
| = b Þ Inſt, lib, 2, tit. 1. c. 20. 


die 
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B 
die DFR inturtum tuum, imbecillitas vi us tam ſubtilia i incre- 
menta ber pendere non poteſt, ut vidert poterit in cucurbita e 
fimilibus. According to this definition of alluvion, 
Which confines it to caſes of imperceptible iner caſe, 
the King can never claim lands under that title, But 
it is not meant by Bracton to controvert the right of the 
crown to lands which are formed by the ſudden waſhing 
up of the earth, any more than to thoſe which remain 
by the ſudden retreat of the ſea from its uſual water- mark. 
It muſt be owned, that theſe caſes of ſudden alluvion 
and dereliction are rare and uncommon in this temperate 
climate, which is ſo little ſubject to hurricanes and 
earthquakes. The crown, however, has obtained 
eftates by this prerogative*. So lately as in the year 
1667, a grant was made by the crown of a tract of ſandy 
ground in the river Humber, called the Great Sand or 
Sunk (and now the Sunk Iſland) to which no man 
pretended title, and on which no beaſt or ſheep were 
ever known to have been, the ground being overflowed 
ever y ſpring tide. This derelict waſte has been ſo ſuc- 
ceſsfully improved, that there are now upwards of ſix- 
teen hundred acres of the land imbanked and in tillage, - 
producing a rent of gool. a year, with a chapel and ſe- 


— 


veral farm houſes erected on it. And another acquiſi- 


4 Lord Hale” s Treatiſe De Jure Maris, cap. 4. Hargrave' s Tracts. 
tion 
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tion of land from the ſea was made about the ſame pe- 
riod. In the year 1664, a grant was paſſed of about 


three hundred acres of land then lately overflowed by. 
the ſea, called Gatcombe Haven, near Portſmouth. 


Part of this land is now a farm of about two hundred 


acres, worth upwards of 100l. a year, and a conſider- 


able ſalt work has been erected on another part of it. 
Theſe eſtates are both held by leaſe from the crown. 


Another ſource of revenue, ariſing from land, is 


the prerogative by which the King is entitled to royal | 
mines of gold or ſilver. According to ſome opinions, 
if gold or ſilver was found in mines of baſe metal, thje 

whole was a royal mine, and belonged to the King; ; 
though others only held it to be ſo, if the quantity of 

gold or ſilver was of greater value than the quantity of 


baſe metal : But that this prerogative might not diſ- 


courage private owners from working mines, from a 
fear that they might be claimed as royal mines, it was 
ſettled by Stat. 1. William and Mary, c. 30. and 5 W. 


& M. c. 6. that no mines of copper, tin, iron, or lead, 
ſhall be conſidered as royal mines, though gold or fil- 


ver may be extracted from them in any quantities; but 
that the King may have the ore, paying for the ſame 
no more than the value of the baſe metal, according 


to the prices ſtated i in the act. 


The 
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The only remaining method, by which our Kings 
became entitled to lands, is that, which, though not 
Frequent in the caſe of the Crown, yet, among fub- 


Jects, is the moſt uſual and univerſal method of ac- 


quiring a title to real eſtates, namely, by conveyance, 


or purchaſe; under which may be comprized any me- 


thod wherein eſtates are voluntarily reſigned by one 


man, and accepted by another, whether that be effect- 
ed by ſale, gift, exchange, marriage, deviſe, or other 
tranſmiſſion of property by the mutual conſent of 


parties. If 1 it were practicable, it would ſtill be uſeleſs, 
to trace the various inſtances of eſtates acquired to the 
crown by purchaſe. Davenant *, who had made very 
elaborate reſearches, tells us, that our princes have 
ſeldom been known to purchaſe lands. This is very 


true in the ſenſe in which he means it, namely, the 


buying of lands with money: But exchanges with 


ſubjects, of lands for lands, have been very frequent, 
and much to the prejudice of the crown, which has 


cenerally loſt by the bargain, The inſtances of eſtates 
. purchaſed by the crown are chiefly to be found 
in places which have been the reſidence of our 
monarchs, and where it has been neceſſary to buy lands 


for the private accommodation or pleaſure of the royal 


family. £5 
17 Davenant on Reſumptions, vol. 3. P. 168. $10. 
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Multa renaſcentur quæ jam cecidere, cadentque 
Que nunc ſun. Hon. Ars Po TIC A. 


0 HE preceding chapter has ſhewn the various 
| means by which the Kings of England became 
poſſeſſed of their eſtates. This conſideration, as well as 
the diverſity of modes by which lands paſſed from 
the crown, the frequency of grants and exchanges, 
and the continual livery of wards, which kept the 
landed property of the crown in a conſtant ſtate of 
fluctuation, is fufficient to evince the impoſſibility of 
aſcertaining, at all times, throughout the Hiſtory of 
England, what quantity of lands were in the hands 
of the crown. It would indeed be difficult to trace, 
how many, and what eſtates were accumulated in the 
crown, or paſſed from it, at any one particular period 
of remote hiſtory, ſubſequent to the conqueſt. Such 
Þ# EE notwithſtanding that it has ever been a 
maxim of law, that the King can neither take nor 
. but by matter of record, would elude the in- 


duſtry 
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duſtry of the moſt learned antiquarian, aſſiſted by the 
Pipe Rolls, and every public record, and private docu- 
ment now exiſting. It may nevertheleſs not be dif- 
ficult or improper, in this place, to give ſome general 


account of the ſucceſlive increaſe and diminution of | 
the landed property of the crown. We have already 
ſeen it's original commencement and foundation at 
the conqueſt. We have obſerved, that the whole ter- 
ritory was, in one ſenſe, poſſeſſed by the Conqueror, and 
that his grants were very numerous and extenſive. 
The Kings of England have ever exerciſed their right 
of diſpoſing of the crown lands at their will and plea- 
ſure, although, in antient times, there was hardly any 
other revenue to ſupport the ſtate ; and ſuch alie- 
nations, conſequently, made it neceſſary for our princes 
to reſort to their Commons for aſſiſtance and ſupplies. 
It may ſeem as if the conſtitution ought to have im- 
poſed reſtraints on the bounty of the crown, to pre- 
vent it's impoveriſhment ; as taxes and impoſitions muſt 
be the unavoidable conſequences of profuſion in gifts 
and grants of the revenue. But, as Davenant *ob- 
ſerves, it would not have been convenient, that the 


4 This right, however, has been the ſubject of ds; Sce 
Mr. Hargrave's note before the Banker's Caſe, State Trials, vol. 11. 
r Davenant on Miniſters impeached, 178. 


G 2 Prince's 


[ 44 J 
Prince's hands ſhould have been abſolutely bound up 
by any law, or, that what had once got into the crown 
ſhould have been for ever ſeparated from private poſ- 


ſeffion; for then, by forfeitures and eſcheats, he muſt 
have become Lord of the whole ſoil, in a long courſe 


of time. The conſtitution, therefore, ſeems to have 
left the King free in this matter, but upon this tacit 
truſt (as he has all his other power) that he ſhall 


do nothing which may tend to the deſtruction of his 


ſubjects. However, though he be thus truſted, it is 
only as head of the commonwealth ; and the people 


of England have in no age been wanting to put in their 


claim to that, in which they conceived themſelves to 


have a remaining intereſt ; and the exerciſe of this claim 


is manifeſt from the acts of reſumption, which from 


time to time have been made in Parliament, when 


fuch gifts and grants were made as became burthen- 

fome and hurtful to the public. Theſe reſumptions 
have not only been popular, but for many ages were 
exacted of the crown, againſt it's will, by the people, 
in eaſe of their burthens, and to enable the crown 


to live upon it's own. In proceſs of time our Mo- 


narchs became much leſs averſe from theſe reſump- 
tions; and, in the preſent age, we find the people as 


much againſt reſuming royal grants, as they were 


formerly 


x 
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formerly ſtrenuous for that meaſure. In theſe days 
it ſeems to be the ſenſe of Parliament, that, how- 
ever great the diſtreſſes of the public may be, private 


property is ſtill ſo ſacred, that not only grants in fee, but 


grants for life, are in no caſe to be reſumed *: whereas, 


in former times, ſo little attention was paid to indi- 


viduals on theſe occaſions, that private contracts, mar- 


riage ſettlements, and even ſales upon a valuable con- 


ſideration, were broke into by theſe acts of reſumption, 
which in one inſtance, in the 33d of Henry the Sixth, 
extended to crown lands granted by authority of Par- 
liament. It muſt be confeſſed, that ſuch acts were 
very violent remedies; and Davenant, who takes pains 
to mark his abhorrence of profuſion in grants, ſtill 


calls theſe reſumptions, a cordial of a very ſtrong 


operation. Certainly they were very efficacious (though 


that has been denied) in preventing the total con- 
ſumption of the land revenue; and, together with: 


the for feitures and eſcheats, preſerved it in vigour for 


many ages. Davenant has, in his very learned treatiſe 
on reſumptions, ſo fully ſtated all the records at length, 

and commented ſo ingeniouſly on them, that it will 
be ſufficient for me, in this chapter, Mortly to reca- 


+ Debates in Parliament on Petitions in 1780 and 1782. 
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pitülate what he has ſaid on the matter of reſump- 
tions, adding ſuch few obſervations as may occur on 
grants from and forfeitures to the crown. 


The profuſion of grants on the Norman acceſſion: was 
15 great, as to occaſion a reſumption as early as the 
reign of William Rufus; and there was one in every 
ſucceeding reign, down to that of Richard the Firſt, 
incluſively. This warlike, extravagant, and avari- 
cious prince, after his ſecond coronation, deviſed ſe- 
veral very oppreſſive expedients to repleniſh his ex- 
hauſted treaſury, * ſubjecting all former charters and 
patents to a renewal under the new Great Seal, which 
was made on his having loſt the old one in his foreign 
expedition forbidding all turnaments, and then per- 
mitting the nobility to hold and attend them, on pay- 
ing for a licence, according to their rank; and, be- 
ſides other violent meaſures, revoking all alienations 
of crown lands, though made for a valuable conſidera- 
tion, previous to his departure to the Holy Land. 
Quicquid prius leviter datum, aut graviter venundatum fuerat, 
repetiit. The amount of this reſumption muſt have 
been prodigious, if co-extenſive with the grants; as 
Hoveden ſays, that Rex expoſuit enditioni, o omnia qua has 
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1 1 
butt, ſcilicet caftella, villas, et prædia. During this period, 
from William Rufus to Richard the-Firſt, including 
above a century, every reign affords an inſtance of a 
reſumption. Great acceſſions were likewiſe made to 
crown lands, by forfeitures, in conſequence of the 
many revolts of the great barons, and the diſputed ſac-. 
ceſſion to the crown, which took place from the conqueſt 
down to that period. William the Second, and Henry 
the Firſt, had an elder brother, whoſe better title was 
attempted to be maintained by arms againſt them both 
ſucceſlively. The failure of theſe attempts involved 
the ruin of many powerful barons, whoſe eſtates were 
confiſcated on that account. Stephen, the third ſon. 
of the Earl of Blois, had ſo little claim to theſe realms, . 
that his whole reign was rather a conteſt for, than an 
enjoyment of the crown, and exhibited one conſtant 
ſcene, both of enormous grants made to conciliate the 
affections of the nobles, and of forfeitures for rebel- - 
lion”. Henry the Second, whoſe claim was indiſputa- 

ble, came to the crown without any impediment from 
| William, the ſon of his predeceſſor Stephen; but ſtill 


u Odo, Biſhop of Yarns: the Conqueror' s brother, Ke. Roger 
Bigod, Roger Montgomery, Hugh Gratmemil, Ralph Mortimer, Ro- 
ger Lacy, Robert de Mowbray, Robert de Beleſme, ſon to the Earl 
of Montgomery, William de Montagu, fon ts the Earl of Cornwall, 
the Conqueror's brother. » Baldwin Redvers, Earl of Devon- 

ch Robert Earl of Glouceſter, 1 
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1 
did not eſcape a family contention For the government; 


having, in the midſt of his reign, cauſed the crown 
tobe placed on the head of his own ſon. who, together 


with his brothers Richard and Geoffrey, and his mother 
Eleanor, conſpired to dethrone his father, but with- 
but” ſucceſs. His ' adherents conſequently loſt their 


eſtates, which were, however, reſtored to them by 


Richard the Firſt. 
of the five reigns ſucceeding William the Conqueror, 
which include above a century from 1087 to 1199, a 


reſumption took place. In the three following reigns 


of John, Henry the Third, and Edward the. Firſt, 
which fill up above another century, reaching down 


to 1307, there does not appear to have been any regu- | 


Jar royal reſumption. The barons took upon them- 
-ſelves to reform the revenue, which had- been waſted 
by the wretched management of that weak and indo- 
lent prince King John, whole heedleſs profuſion, to- 
. gether with his ſucceſlor's exceſſive liberality to fo- 


reigners, had ſo reduced the eſtates of the crown, that 


Henry the Third was obliged to complain to the ba- 


rons that Wy revenues would ſcarcely afford him meat 


and drink. 


The 3 who frequently | refuſed king any ſup- 
plies, anſwered, that he might impute his poverty to 


It has been remarked, that in each 5 


his 
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his'own extravagant grants; and that it was become 
ſcandalous in the eyes of his ſubjects, that the King 
ſhould give tallies for the victuals of his table. They, 
however, undertook the reformation of his affairs, and 
ſeized all the lands and caſtles which had been be- 
ſtowed on foreigners, and prevented them from carrying 
out of the kingdom the wealth which they had accumu- 
lated by theſe grants. This reſumption, together with 
an immenſe acceſſion of land by the forfeiture of the 
rebel barons, who were defeated at Eveſham, under 
the Earl of Leiceſter, muſt have conſiderably retrieved 
the affairs of the crown. Accordingly, we find no 
reſumption in the reign of Edward the Firſt; though 
that Prince attempted ſomething of a ſimilar kind, 
differing only in this reſpect, that not being openly 
and profeſſedly a reſumption, but only a ſcheme to 
effect the ſame purpoſe under a pretence of law, it was 
unpopular, and failed in its object. In the 18th of 
Edward the Firſt, the ſtatutes of quo warrants paſled ; 
by which all perſons, who claimed to have quiet poſ- 
feſſion before Richard the Firſt, and could ſhew the 
fame by a lawful inqueſt, were to be confirmed in 
their title by the crown, and all who held by charter 
were to have their charters adjudged according to the 
tenor and form of them. Theſe ſtatutes were enacted 
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in conſequence of the great confuſion which had taken 
place in landed property, during the troubles of the 
two preceding reigns, and the many inſtances of pri- 


vate appropriations of crown lands. There was no- 
thing in theſe ſlatutes, but what was perfectly conſiſtent 
with juſtice, and very neceſſary to redreſs many recent 


abuſes and uſurpations. But the King very ill- advi- 


ſedly, and contrary to the ſenſe and intent of the par- 
liament, and for the purpoſe of extorting money from 


the ſubject, under colour of theſe ſtatutes of quo war- 


rants, iſſued a proclamation enjoining all perſons who 
held lands of the crown to lay their titles before the 
judges of the realm. This proclamation was the more 
_ oppreſſive, becauſe it was known that many had loſt 
the titles of their eſtates i in the late wars ; and it is not 


eaſy to judge, how far ſuch a grievance might have 


extended, if it had not been ſuddenly ſtopped by the 


bold and noble anſwer of the Earl of Warren, who, 
when he was called upon by the Judges to ſhew by 


what title he held his lands, drew his old iword, and ; 


replied to this purport : * My anceſtors, coming in 


66 with William the Baſtard, won thoſe lands by the 


* 


ſword, and by the ſword I will defend them againſt 


\« any that will take them away; ; for that King did not 
T conquer for himſelf alone, neither did my anceſtors 
40 aſſiſt him for that end.“ 


+ 
7 


1 

From 1307 to 1399, the throne of England was filled 

| by Edward the Second, Edward the Third, and Richard 
the Second. The firſt and laſt of theſe reigns was re- 

markable for a laviſh diflipation of royal bounty on 
undeſerving favourites; and in each of them there was 
a reſumption of grants; but in the long reign of Ed- 
ward the Third there was none. The prodigality of 
Edward the Second to his firſt favourite Gaveſtone, 
was exceſſive, giving him the earldom of Cornwall, 
with all the lands which bad fallen in to the crown by 
the death of the late Earl of Cornwall, ſon of Richard 
' King of the Romans ; beſides the wardſhip of the Earl 
of Glouceſter, and the whole Iſle of Man, and a great 
number of honours, caſtles, and manors, on his mar- 


riage with Margaret, ſiſter to the Earl of Glouceſter, 
and niece to the King: And alſo the honours of 
Tickel and Berkamſtead, the caſtles and manors of 
Skipton i in Yorkſhire, Hugh Pec in Derbyſhire, Cocker- 
mouth in Cumberland; Torpel and Upton, Northamp- 
tonſhire ; Careſbrook in the Iſle of Wight, &c. "Thi. 
waſte of the crown revenue occaſioned an ordinance of 
the peers, which was ratified in parliament, that the 
crown lands ſhould not be alienated. But this ordi- 
' nance was revoked by a parliament at York, in the 
' 15th of his reign, and a freſh torrent of royal profu- 
ſion broke forth in favour of the Spencers, which, 
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together with the ſeverity to the Earl of Lancaſter 
and his adherents, occaſioned the loſs both of the 
crown and the life of the King. The rigorous ex- 
action of the forfeitures of the Barons, who took 
part with the Earl of Lancaſter, muſt, however, have 


been a great ſource of revenue; for no leſs than ninety- 


five Barons and Knights were taken and carried to 
Pontefract, and many were executed in different parts 
of the kingdom. Hiſtorians * ſay, 'that never ſince 


the Norman Conqueſt had the ſcaffolds been drenched 


with ſo much Engliſh blood, as upon łhis occaſion. 


4 . 14 1 2 8 & * 4 * \ + 4 44 1 . 


The long and glorious reign, of Edward the Third, 
in whoſe time we read neither of extravagant. grants; 
nor of any reſumption, affords a ſtrong contraſt to that 
of his predeceſſor. But the reign, of Richard the Se- 
cond, ſo ſtrongly reſembles that of Edward the Second, 
in more than one reſpect, that requires ſome attention 


net to confound the events and circumſtances of thoſe 
two unfortunate erde,, „ % 2058 


Richard the Second v was s not exceeded by Edward, in | 
ike and profuſion to his favourites : Robert de 
Vere, Earl of Oxford, who was afterwards created 


x Rapin, RY C -30-hotRt 


Mar- 
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Marquis of Dublin; (the firſt Marquis known in this 
country) and Duke of Ireland, and Michael de la Pole, 
Earl of Suffolk, are names as celebrated in Engliſh 
hiſtory as thoſe of Gaveſton and Spencer, and for the 
ſame cauſes. They were all the minions of weak 
Princes, all took advantage of the attachment of their 
royal maſters, to procure exorbitant grants to them- 


ſelves, and were all deprived of their illgotten wealth 
by the juſt indignation of an injured people. The 
prodigality of Richard was carried to ſuch an exceſs, 
that when a patent for a grant to one of his favourites 
was brought to the Chancellor, Richard Scrope, he 
peremptorily refuſed to put the great ſeal to it. The 
King, provoked at this refuſal, ſent for the great ſeal, 
which the Chancellor would not deliver up, till 
Richard went in perſon and demanded it. For ſome 
days he kept it in his own cuſtody; and put the ſeal 
to ſeveral patents during that time with his own. 
hands. Before this King had fat ten years on the 
throne, the Parliament, which he had openly threat- 
ened to controul, telling them, he would alk aſſiſ- 
tance from the King of France to reduce them to their 
duty, prevailed ſo far as to obtain the removal of the 
Earl of Suffolk and Marquis of Dublin, and the con- 
fication of their eſtates; Not ſatisfied with this, the 
5 Par- 
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Parliament appointed fourteen Commiſſioners to take 
care of the public affairs, jointly with the King. The 
Duke of Glouceſter and the Earl of Arundel were 
authorized to examine the public accounts, and the 
paſt diſpoſition of the King's revenues. Michael de 
la Pole was found guilty of miſmanagement, and 
obliged to reſtore all the grants he had received. 
Rapin” ſays, that theſe grants were fo exceſſive, that 
Richard himſelf, who had never computed them, 
could not help being furprized, and upbraided his 
favourite for abufing his good will. During the whole 
of this reign the Commons were conſtantly petition- 
ing the King for reduction of expences, and for the 
application of wardſhips, marriages, reliefs, eſcheats, 
and forfeitures, to the carrying on of his wars; and 
their requeſts were followed by feveral reſumptions, 
which, joined to the great poſſeſſions acquired by the 
confiſcation of the eſtates of thoſe who adhered to the 
Duke of Glouceſter, muſt have ſupported the land 
revenue in ſpite of the King's profuſion. In the con- 
cluſion of this reign, during that calm which pre- 
ceeded the deſtruction of Richard, he had the Parlia- 
ment devoted to his will. All thoſe who had been 
formidable to the crown were either baniſhed, or pub- 

Vol 1. p. 463. lily 
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licly executed, or privately made away with ; the Duke 
of Hereford and the Earl of Warwick baniſhed ; the 
Earl of Arundel executed, for a crime of which he 
had been pardoned nine years before; and the Duke 
of Glouceſter privately ſtrangled at Calais. Nothing 
now ſeemed to ſtand in the way to prevent abſolute 
deſpotiſm: the Parliament went all lengths to ſupply 
the extravagance of the Monarch : they reverſed the 
pardon granted in 1386 to the Duke of Glouceſter's 
adherents ; and by the judgments given on accuſations | 
of having taken arms in favour of that Prince, no 
leſs than ſeventeen counties were condemned as guilty 

of high treaſon, and the eſtates of all the inhabitants 
adjudged to the King. In order to avoid the ſeizure 
of their eſtates, they entered into blank obligations, 
called Ragmans, which the King cauſed to be filled 
up with whatever ſums he pleaſed. Such tyranny 
could not long endure; and in the courſe of the next 
year, we find King Richard formally delivering up his 
crown and ſcepter; and by an inſtrument, ſigned by 
his own hand, confeſſing himſelf unworthy and unfit 
6ꝙ3᷑ ps. 


In 1 399, Henry the Fourth of the Houle of Lane: 
_ caſter aſcended the throne; and from that time till 
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1509, when both the lines of Lancaſter and York 
were united in the perſon of Henry the Eighth, the 
ſucceſſion to the crown was not ſettled in the true 
legal courſe of. deſcent. The civil wars into which 


this country was plunged by this diſputed title, and 


the various ſucceſles of the oppoſite parties, occa- 
ſioned ſuch an infinite number of forfeitures, that it 
would be a vain and uſeleſs attempt to enumerate them 
here, If all the lands forfeited in theſe ſtruggles (which 


almoſt extinguiſhed the antient nobility of England, 
either in the field, or on the ſcaffold, which was the 


lot of-all illuſtrious priſoners in thoſe barbarous wars) 


had been annexed to the crown, the crown of Eng- 
land would have been the proprietor of almoſt all the 
land. But in theſe wars, as on many other occaſions, 


it was uſual for the King to grant to his adherents 
the lands which were forfeited by his enemies. If this 
cuſtom had not very much prevailed throughout the 


whole Hiſtory of England, we ſhould have ſeen the 


land revenue of the | crown ſwelled to ſuch a magni- 
tude, as muſt have overwhelmed the nation. The 
crown might, in that caſe, have been Profuſe 1 in its 


grants, without requiring any of theſe reſumptions 
which were ſo frequent in former times. The reign 


of Henr y the Fourth N by a petition of the Com-' 


mons 


! 
mons for a reſumption of all lands granted by Edward 
the Third and Richard the Second, which was re- 
fuſed; but in the 5th of Henry the Fourth, a pe- 
tition of the Commons had weight enough with the 
King to induce him to revoke a grant of the lands and 
rents appropriated to the keeping up of Windſor Caſtle, 
which lands, thus reſcued, remained the demeſnes of. 
the crown until the reign of William the Third, when 
many of the rents appropriated to this uſe were granted 
to the Earl of Portland. In the 6th of Henry the 
Fourth, the Commons again pray, that all lands, &c. 
which were parcel of the antient inheritance of the 
crown in the 4oth of Edward the Third, might be 
reprized, and inſeparably reannexed to the crown. 

This had no other effect but to procure a ſeizure of 
them for one year. In the 7th and 8th of Henry the 
Fourth, the King promiſes the Commons not to grant 
any lands conquered from the Welch, until he is in- 
formed of the value of them; and in the eleventh year 
of his reign, he agrees to make no orants of any he- 
reditament or revenue, except offices and bailiwicks, 
_until he {hall be quite out of debt. 


In the reign « of Henry the Fifth, there was no re- 
ſumption of lands in England ; but the Commons 


z Journals of Commons, vol. X111, 204, 205. 
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preſented an addreſs to the King, prayiug him to ſeize 
the eſtates of the clergy. The King was by no means 
inclined to reject a petition, which was likely to fur- 
niſh ſuch a conſiderable ſupply to him, at the break- 
ing out of a war with France, the conqueſt of which 
country he had at that time meditated, and was, in- 
deed, reſolved to attempt, though his whole revenue 
then amounted to no more £56,960 per ann. This 
ſcheme for laying violent hands on the poſſeſſions of 
the church had been fuggeſted in his father's reign ; 
and the Commons had preſented to Henry the Fourth 
a fimilar petition, ſtating that the Clergy poſleſſed a 
third part of the lands of the kingdom, amounting 
yearly to 322, 00 marks, and not rendering any per- 
ſonal ſervice, it was but juſt that they ſhould contri - 
bute to the neceſſities of the ſtate. Henry the Fourth 
was as deſirous of availing himſelf of the advanta- 
geous propoſal of the Commons as his ſon. However, 
when the matter was opened by the Archbiſhop of 
Canterbury, with ſuch ſpirit as ſeemed to indicate an 
intention in the Clergy, at all hazards, to oppoſe the 
meaſure; he ſuddenly dropped the deſign. But Henry 
the Fifth openly countenanced the propoſal ; and the 
Clergy, apprebenſive that they might Joſe all by re- 
ſiſtance, conſented to reſign a part, to ſave the reſt, 


and 


11 
and offered to deliver up the Alien Priories to the 
King; who accepted their propoſal, which greatly in- 
creaſed his revenues. Theſe priories, being in number 
no leſs than one hundred and ten, were od act of 
parliament veſted m the crown. 
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In the 28th of Henry the Sixth, there was a general 
reſumption of all grants; ſince the firſt day of his reign.. 
In this act the Commons made only ſixteen ſavings ; 
but there were a variety of very particular favings or 
reſervations, in number one hundred and eighty- five, 
made by the King, according to Powers ſtipulated for 
by him in the act. In the next year, at which time 
the whole income of the crown was reduced to £5000 
per ann. there was another general reſumption, with 
forty-two ſavings, and particularly with a more expreſs 
ſaving for thoſe, who had purchaſed of the crown, 
bona fide, for a valuable conſideration, and for offices, 
and its accuſtomed fees, which latter point was 
further cleared, by the act of the 3iſt Henry the 
Sixth; ch. 5˙; and in the 33d Henry the Sixth, there 
was another reſumption, which was ſtill more com- 
Pane ge" the former, and extended even to 


5 a This 2 ; 1s not in the 8 Book, but! is N in me 
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grants made by authority of parliament*. Theſe re- 
fumptions were popular meaſures, and not acts of au- 
thority exerciſed by our princes; and as Davenant ob- 
ſerves, they were not extorted from this weak King by 
a faction of powerful nobles, but were obtained by the 
ON of the Cue at _ 1 

Edward hs Fourth who was by no means like his 
e but a warlike prince, who had maſtered 
all parties, granted, at the requeſt of the Commons, 
four reſumptions, ſome of them extending to his pa- 
trimonial revenue, the Duchy of York, and Earldom 
of March. This was not merely at the ſolicitation of 
the people; but, of his own accord, he calls upon them 
to concur with him in recovering what had been plun- 
dered from the crown. 


Richard the Third could not reſume many grants; I 
for it was not his cuſtom or diſpoſition to be over- 
generous in making them, or even to perform his pro- 
miſe 1 in reſpect to thoſe, which he had undertaken to 
make, before he aſcended the throne ; but rather to 
quarrel with his beſt friends and ſupporters, than fulfil 
his engagements, as appeared in the caſe of the Duke 


b Dayenant on Reſumption. 
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of Buckingham's claim of a moiety of the Earldom of 
Hereford. There 1s however a regiſter of grants, made 
in the reigns of Richard the Third and Edward the: 
Fifth, preſerved in the Britiſh x Muſcum. 
In the reign of Henry the Seventh there was one 
general, with ſeveral particular reſumptions, which. 
were probably not much againſt the inchnation of that 
Provident prince, who never objected to any thing by 
which the crown could be enriched. His inſatiable de- 
ſire of heaping up riches carried him to the moſt ex- 
| ceſſive lengths of rapacity and oppreſſion. The means 
Ihieh he wind. by Enplon Se to extort the 
of = ſubject, are too notorious. to avg any recapi- 
tulation. It might be ſufficient, in this place, to ob- 
ſerve, that the land, as well as any other revenue, 
muſt have been exceedinglyi ncreaſed in this reign, to 
have enabled King Henry the Seventh to accumulate 
no leſs a ſum of money than L. 1, 800,000 according to 
Lord Bacon, and ſtill more in Sir Robert Cotton 8 ac- 
count, who ſays that he left behind him in bullion 
four millions and a half, beſides his plate and rich at- 
tire, —an enormous treaſure, conſidering the value of 


c Harleian Catalogue in the Britiſh Muſeum, 433. 
money 
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money in thoſe days. But as fome of the oppreſſive 
exactions, which were put upon the people by theſe in- 

ftruments of the King's avarice, have an immediate 
relation to the land revenue, I will mention them in 
Lord Bacon's words, who tell us, that Empſon and 
Dudley, befides extorting great fines and ranſoms, which 
they termed compoſitions and mitigations (being taken 
as a ſatisfaction from perſons who were indicted of 
crimes, and kept in priſon without any trial, after 
the grand j jury had been compelled to find bills againſt 
them) and beſides a great variety of arbitrary pro- 
ceedings, by attachment, and private fummary exami® 
nation, without jury, in pleas of the crown, and civil 
pleas“, « did alſo uſe to inthral and charge the ſubjects 
lands with tenures in capite, by finding falſe offices, 
«. and thereby to work upon them for wardſhips, 
4 liveries, premier ſeiſins, and alienations, being the 
66 * fruits of thoſe tenures ; refuſing, upon divers pre- 
texts and delays, to admit men to traverſe thoſe falſe 
offices, according to the law. Nay the King's wards, 
« after they had accompliſhed their full age, could 

| not be ſuffered to have livery of their lands, with- 

1 out paying exceſſive fines, far exceeding all reaſon- 

. able rates. They did alſo vex men with informa- 


4 Hiſt, Hen. VII. p. 99. Lord Bacon's Works, uarto, * 


„tions 


l 
« tions of intruſion, on ſcarce colourable titles. N ay, 
« contrary to all law and colour, they maintained the 
King ought to have the half of men's lands and rents, 
« during the ſpace of full two years, for a pain in 
« caſe of outlawry in perſonal actions.” Further we 
learn from Lord Bacon, that in the 19th of Henry the 
Seventh the parliament was ſo obſequious to the King's | 
Will as to chuſe Dudley ſpeaker of the Houſe of Com- 
mons, and ſo ſubſervient to his rapacious purpoſes as. 
to make a ſtatute * for the diſannulling of all patents 
of leaſe or grant, to ſuch as came not upon lawful 
ſummons to ſerve the King in his wars againſt the 
enemies, or rebels, or that ſhould depart without the 
King's licence, Upon the whole it cannot be doubted. 
that in the reign of this economical and graſping 
monarch, whoſe council-table was converted into a 
court of juſtice, conſtantly intermeddling with meum & 


tuum, the land revenue was very conſiderably aug- 
mented. 


Having deduced theſe curſory remarks down to- 
the. year 1509, when Henry the Eighth ſucceed- 
ed to the crown, we ſhall enter upon a reign, in 


which the greateſt acquiſition of landed dae, of. 


_< Hiſt. Hen. VII. p. 101. 
which 
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which there is * record in our hiſtory * was ob- 
tained. 


It is not intended in this place to give a minute ac- 
count of the quantity or value of the lands which 
came to the crown upon the ſuppreſſion of the mo- 
naſteries. Whoever wiſhes to be informed of theſe 
particulars, in detail, may conſult the very elaborate 
accounts given by Sir William Dugdale in the 
Monghicon Anglicanum, and by Dr. Tanner in his 
Notitia Monaftica. Or if more authentic, or more 
minute information be required, the original ſurveys 
of theſe poſſeſſions, taken upon the diſſolution of the 
reſpective religious houſes to which they belonged, may 
be found in the Augmentation Office. Nor is it intended 
to enter into a diſcuſſion of the cauſes of this great revo- 
Iution in the landed property of the kingdom, or of 
the circumſtances which attended it; for this topic 
has already been copiouſly handled by Dr. Burnet, in 
his Hiſtory of the Reformation; and by other writers 
on that ſubje&. All that is propoſed to be done here 
is to give the reader ſome idea of the magnitude wa 
the acquiſition allided to. 
The number of the monaſteries and religious houſes 
in the reign of King Henry f the Eighth 1 is ſaid to have 


been 
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been 645 In the 15th year of that King's reign no 
leſs than 21 of thoſe foundations, which had been 
ſuppreſſed by Pope Clement the VIIth were grant- 
ed by the King to Cardinal Wolſey, for building 
two Colleges at Oxford and Ipſwich ; and in the 
20th year of bis reign, ſix more were granted to the 
Cardinal for the ſame purpoſe : 5, In the 26th year of 
Henry the Eighth an exact catalogue was made of. the 
religious houſes in Wales, as well as in England, with 
the annual value of almoſt all of them; which cata- 
logue was afterwards inſerted into the book of the farſt 
: fruits and tenths. After the ſuppreſſion of the 27 re- 
ligious houſes granted, as abovementioned, to Cardinal 
Wolſey, the number remaining was about 618. As the 
Pope, with the King's concurrence, had given a part 
of theſe poſſeſſions of the church to the Cardinal, the 

King, with the aſſent of Parliament, took the reſt 
| himſelf. | In the 27th year of his reign an act of par- 
liament was paſſed for the ſuppreſſion of ſuch of the 
religious houſes as were under the value of 200l. per 
annum. Theſe leſſer monaſteries were 376 in number; 
by which a revenue of 32, oool. a year came tothe crown, 
_ above a hundred thouſand pounds worth of plate, 


f Dagdate, p. 123. 5 2 Ibid. 122. OY Ibid. 
1 27 Hen, 8. cap. 28. k Rapin, vol. I. 89. 
K | goods 
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| goods and ornaments of the churches*. The greater 
monaſteries did not continue long after. They were 
not, as the former had been, ſuppreſſed by authority 
of parliament ; for the King being deſirous of having 
it appear that theſe were voluntarily ſurrendered into 
his hands, in the year 1539 ſent commiſſioners into 
the ſeveral counties, to receive the ſurrenders, which 
the abbots, priors, and monks, were by varions means 
prevailed on, or rather compelled, to execute. But 
though the power of parliament had not been em- 
Ployed in the ſuppreſſion of theſe larger foundations, 
it was found neceſſary to have recourſe to it, in order 
to confirm the ſurrenders which had been obtained, 
as well as to prevent the operation of a principle of 
law reſpecting the revenues of the monaſteries which 
might have defeated the end propoſed by the King 
in diſſolving them. It was queſtioned whether the 
a lands which belonged to the abbies ought to have re- 
: turned to the founders and doners by way of reverter, 


or to the lords of whom they were holden, by way of 
eſcheat, or to have come to the crown. In order, 


therefore, to remove all doubts on this point, another 
act was paſſed in the 31ſt year of the ſame reign', where- 
by the lands and poſſeſſions of all the monaſteries 


| 21 Hen. 8. c. 13: 
which 
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which had been ſo ſurrendered or ſuppreſſed, and alfa 
all other monaſteries, &c, which ſhould thereafter be 
ſuppreſſed, were veſted in the King, his heirs and ſuc- 
ceſſors, and put under the ſurvey of the court of aug- 
mentations, which had been erected by act of parlia- 
ment” upon the ſuppreſſion of the leſſer monaſteries, 
purpoſely for the management of theſe newly acquired 
revenues. 


The whole number of monaſteries fuppretta firſt 
and laſt, according to Camden”, was ſix hundred and 
forty-three (Sir William Dugdale* ſays ſix hundred 
and forty-five) together with - ninety colleges, two 
E thouſand three hundred and ſeventy- four chantries and 
free chapels, a and one hundred and ten hoſpitals. The 
value of the immenſe revenues annexed to theſe foun- : 
| dations i is differently {tated by different writers. Dave- 
nant ſays, they amounted to 131, 6071. 68. 4d. per an- 
num. According to Stevens, the author of the hiſtory 
of taxes, they were given in at 152, 5 /l. 188. 10d. per 
annum. Rapin* ſays, that the yearly value of them 
amounted to 161,000], ſterling, according to the rate 
| they. had been laſt farmed at, for which he quotes 


m 25 H. 8. Co 217. n Rapin, vol. 1. B21, note. o--Dugd- 
Abſtr. 123. p Hiſt, of Reſumptions, 166. 4 Vol, 1. 821. 
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Speed and other authorities; and Hume "ſays; it is 
worthy obſervation, that all the lands and poſſeſſions of 
England had, a little before this period, been rated at 
three millions a- year, ſo that the revenues of the mo- 
naſteries did not really much exceed the twentieth part 

of the national income. But as it was the practice of 

the abbots and priors, in leaſing their lands, to ſet the 
yearly rents low, and to take fines on granting leaſes, 
the real annual value of the lands muſt have greatly 
exceeded the rents ſet upon them. It has been af- 
firmed, that theſe rents were not above a tenth part 
of the real value of the property leaſed; from whence | 
it follows, that the revenues which the:crown, acquit+ 
ed on this occaſion amounted to 1. ,600,000l. per ann. 

And the editor of Rapin ſays, ſome have computed 
that the value of the lands taken from the monaſte- 

; ries, if they had been ſold, would, at the time he 
wrote, have amounted at twenty years Porn to. 


30, 50 3,400l. 
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A farther ene to the a 1 was RY 
_ tained by . ſuppreſſion of the order of the Knights 
of St. John of Jeruſalem, now called Knights of 
Malta. T his order Was — by a& of nnen, 
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32 Henry the Eighth, and the poſſeſſions belonging to: 
it (which were very conſiderable, both in England and 
Ireland) were given to the King. It is to be obſerved, 
that Henry did not confine his rapacity to the reve- 
nues of monaſteries, and ſuch religious houſes; for in 
1542, he obtained a parliamentary repeall of, allß the 
local ſtatutes, by which the ſeveral founders of cl 
leges and hoſpitals, and other foundations of that 
kind had provided, that no deed of ſurrender by any 
preſident, or any number of fellows, ſhould be:-ggogd, 
without the unanimous conſent of them all ;., and 
Having pillaged the regular clergy, he proceeded to 
the ſecular, and extorted ſurrenders of chapter lands 
from biſhops, particularly Canterbury, Valk 0 5 


London. . 0 4159 204 PiA 
| "PF; 13 78 f 7 
_ Meprithſianding the immenſe acquiſition of 1 landed 4 


eee obtained by the diffolution « of the monaſte- a 
ries, and all theſe proceedings; we do. not. find, that 
Henry the Eighth abſtained from requiſitions for ſup; 
plies: for in the ſame; parliament; of the 32d of 
Henry the Eighth, when the: great and opulent; priory 
of St. John of Jeruſalem Was given to the King, he 
demanded and had a ſubſidy, both; of the clergy and 
Gs A and another in the pip Nur and, . fhurty- 
- ſeventh, 


5» 1 


ſeventh year of his reign ;. beſides other loans, which 
he illegally exacted, and received, The pretences uſed 
by this Monarch to obtain the conſent of Parliament 
to ſo very extraordinary a meaſure as the ſeizure of 
theſe church lands, were curious, and deſerving notice. 
Lord Coke, in his 4th Inſt. 44, has ſtated them at 
length, and given them as an example to ſhew, that 


and ſtatutes founded upon them, which by no means 
effectuate the benefits which were promiſed in the 
propoſal; but ſerve to anſwer ſome other view, or 
purpoſe, of the projector ; and therefore Lord Coke 
. recommends that eſpecial care ſhould be taken to eſta- 
bliſh, in the ſame act, effectual pr oviſions for ſecur- 
ing the advantages which were ſuggeſted as induce- 
ments to Parhament to adopt the meaſure. 


« Ag it fell out (ſays Lord Coke) in the reign of 
Henry the Eighth, on the King's behalf the Mem- 


© hers of both Houſes were informed in Parliament, 


that no King nor kingdom was ſafe, but where the 
King had three abilities: iſt, To live of his own 
and able to defend his kingdom upon any ſudden 
invaſion. or inſurrection: 2dly, To aid his confe- 
derates, otherwiſe they would never aſſiſt him: 


3dly, 


6 


Bs 


6&6 


6 
66 
( 
E 
40 


86 


66 


66 
Ke 


cc 


C6 


«6c 


66 


TY 


40 
jected) in any time to come, ſhould be charged with 
ſubſidies, fifteenths, or other common aids: fourthly, 
Leſt the honor of the realm ſhould ſuffer any di- 
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3dly, To reward his well deſerving ſervants. Now 


the project was, that if the Parhament would give 
unto him all the abbies, priories, frieries, nun- 
neries, and other monaſteries, that for ever, in time 


then to come, he would take order that the ſame 
ſhould not be converted to private uſe : but firſt, 
That his exchequer, for the purpoſes aforeſaid, 


ſhould be enriched : fecondly, The kingdom ſtrength- 


ened by a continual maintenance of forty thou- 
ſand well-trained ſoldiers, with ſkilful captains, 
and commanders : thirdly, For the benefit and eaſe 
of the ſubject, who never afterward (as was pro- 


minution by the diſſolution of the ſaid monaſteries 
(there being twenty-nine Lords of Parliament of 


the Abbots and Priors) that the King would create 
a number of nobles. The monaſteries were given 
« to the King, by divers acts of Parliament, but no 
proviſion was therein made for the ſaid project, or 
any part thereof.” Hume quotes this paſſage to 
ſhew, that the people of England in thoſe days were 
not anxious for the preſervation of their liberties, but 
deſirous to make the crown independent, by a great 
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Nanding army, and fixed revenue. Lord Coke's lis 
guage certainly juſtifies that notion. His obſervation, 
however, is very true, that there was no proviſion in 
the act for ſecuring theſe benefits, if they were de- 


ſerving that name. But many are of opinion, that 


Henry did not ſquander the hole of theſe immenſe 


revenues without ſome adequate return. Great ſums 
ariſing from this fund were applicd to the fortification 


of ports in the channel. Davenant ſays, that he 


who conſiders the hiſtory of thoſe times, and how 


much this Prince made himfelf the arbiter of Europe, 


will find his money was not ſo unprofitably ſpent, as 


is vulgarly imagined. The numerous and large grants, 


which Henry made to the Nobility and Gentry, and 
Deans and Chapters, the erection of new biſhoprics, 
and other expenſive and laviſh meaſures, did not ex- 


| hauſt the whole of that fund. For although the 
King, on his deceaſe, left his treaſury ſo empty, that 
the ſixteen executors of his will, who were alſo thereby 
conſtituted regents of the kingdom, and guardians 
of his ſon, during his minority, were for fome time 


at a loſs to find means of procuring the payment of 


the penſions aſſigned to them; yet the only expedient 
that could be deviſed fer ſecuring the receipt of theſe 


revenues, 
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revenues, was by the alienation of chantry lands to 
the : amount of five or fix thouſand _ a year. 


3 in the firſt year of the reign of Ed- 


the Sixth, in 1547, granted to the King all the lands 


deſigned for the maintenance of chauntries, chapels, 
and colleges, which were not poſſeſſed by Henry the 
Eighth, and all revenues given for obits, anniverſaries, 


lights in churches, together with all guild lands, which 


any e N on the ſame account: 


. che . of Queen Mary, FREY abtemipts 
e to reſtore the poſſeſſions, Which had been 
taken from the church in the two preceeding reigns. 
Pope Julius the Third publiſhed a bull, excommuni- 


cating· all who had taken poſſeſſion of any church or 
abbey lands, as well as the Princes'who-favonred them. 
The Queen endeavoured to promote theſe deſigns, by 
refounding ſome old monaſteries, and erecting new 
ones, and by aboliſhing the payment of firſt fruits 
and tenths to the crown. Much oppoſition, however, 
was made to all the endeavours to reſtore the abbey 
lands, for (as Mr. Hume obſerves) notwithſtanding 
the extreme zeal of thoſe times for and againſt Po- 


pery, the obje& always uppermoſt with the nobility | 


L 


and 


THY 
and gentry was their money and eſtates : and it is re- 
markable, that in the very ſame a& by which the 
Parliament repealed all former ſtatutes againſt the au- 
thority of the See of Rome, the grants and convey- 
ances of eccleſiaſtical poſſeſſions to the laity were all 
confirmed. Indeed the Parhament was not only averſe 
from re-annexing to the church any of the lands and 
poſſeſſions which had paſſed into the hands of indivi- 
. duals ; but even the bill for reſtoring the tenths and 
firſt fruits, and the impropriations in the hands of 
the crown, met with great oppoſition in the Houſe of 
Commons, though the matter immediately concerned 
none but the Queen herſelf; and upon an application 
for a ſubſidy and two-fifteenths, the latter was refuſed 
by the Commons, and many members ſaid, that while 
the crown was thus deſpoiling itſelf of its revenues, 
it was in vain to beſtow riches upon it. 


In the long reign of Elizabeth, J do not find any 
very extraordinary acceſſion to the land eſtate of the 
crown, though undoubtedly conſiderable quantities of 
land muſt have been acquired, by the forfeitures of 
ſeveral great perſons who were attainted ; in that reign, 
2 ticularly the Duke of Norfolk, the n of Weſt- 


mor land, 


N 

morland, and Efſex*. No reſumption took place 
during all that period ; the reaſon for which, accord- 
ing to Davenant, was, that as a great part of the 
abbey lands had been alienated from the crown, it 
was for the ſecurity of the Proteſtant religion, and 
intereſt, to keep thoſe lands in the poſſeſſion of private 
perſons. As there does not appear to have been any 
great augmentation of land revenue in this. reign, 
iſo neither does there ſeem to have been any extra- 
ordinary defalcation of it ; but conſiderable mortgages 
of 1t were 9885 for . of the army in Ireland. 
8 In a very curious treatiſe, written by that famous 
lawyer Sir John Doderidge, we have an exact account 
of the land revenue of the Principality of Wales, the 
Dutchy of Cornwall, and the Earldom of Cheſter, in 
the 44th of Elizabeth, with a comparative view of 
thoſe revenues in the poth of Edward the Third, at 
which time a ſurvey of them was taken, in order to 
allot a dower to the widow of the Black Prince. This 


Tue eſtate, forfeited by the attainder of the Earls bf Weſtmor- 
land and Northumberland, was ſurveyed in the, 12th of Elizabeth, 
1569, it extended into the counties of York, Weſtmorland, Cum- 

berland, Northumberland, and Durham. The ſurvey (which is 
called the Humberſtone Survey, from the name of the firſt of the 

Commiſſioners who made it) is a large volume, and is kept by the 

King's Remembrancer, in the Exchequer. 


L 2 treatiſe 


LU 3 
treatiſe contains not only an accurate ſtate of the 
iſſue, and profits ariſing from each county, in the prin- 
cipality, dutchy, and earldom, but alſo a detail of all 
the charges and reprizes in each, and a compendious 
hiſtory of their origin, conſtitution, and government. 
The totals 1 in this zocount are as follows: 


Clear revenue, by | Clear revenue, by the 
the Survey of Ed- e 2 Auditor's Account 
ward the Third. in the 44th Elizabeth. 
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. 4. „ d. 
468112 5 iniapalitey: of Wales 1335 2 34 
3415 18 5 Dutchy of Cornwall 3954 2 8 


1304 18 4 Farldom of Cheſter 388 17 


In 1603 King James the Firſt aſcended the throne - 
In the following century we ſhall find much greater 
DL ; fluctuations in the land property of the crown than in 
- any other, though we ſhall not in any time find one 
individual acceſſion to the crown lands of ſuch a mag- 
nitude as that which was occaſioned by the diſſolution 
of the monaſteries, in the preceeding century. Da- 
venant obſerves, from the annals of James the Firſt, 
that it was debated j in council whether there ſhould not 
be a reſumption. I can find no trace of ſuch a matter 
having 
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having been in agitation, from the minutes of the 
council board; nor could ſuch information be expected 
from thence, as no notice is taken in the minutes of 
what paſſes only in debate. But though no reſump- 
tion took place, this monarch was not inattentive to 
his land revenue. Committees were appointed by com- 
miſſion under the Great Seal for repair of the King's 
eſtate. Accounts of the proceedings of theſe Com- 
mittees are ſtill extant among Sir Robert Cotton's 
manuſcripts; in the Britiſh Muſeum, and in a col- 
lection of papers relative to divers branches of reve- 

nue, made by Sir Julius Cæſar, chancellor of the Ex- 
chequer i in this reign, there are copies of commiſſions 
of various kinds, which manifeſt great attention to 
theſe affairs. There is likewiſe extant a very curious 
document entitled the inſtrument and ſchedules of an- 
nexation. It bears date the 8th of May, 7th James 
the Firſt, and is a kind of covenant between the King 
and ſome of his principal officers, in which the King 
binds himſelf to preſerve inſeparably to the crown the 
eſtates particulariſed in thoſe ſchedules. The inſtru- 
ment is of ſo ſingular a kind, and fo pertinent to the 
ſubject of this chapter, that I ſhall. inſert it in the ap- 
| pendix ” at length, omitting only the ſchedules of the 


y Vide Appendix, No. 3. e 
particular 
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particular eſtates enumerated at the cloſe of it, which 


are voluminous. It is ſufficient, in this place, to ob- 
ſerve, that the firſt of them, is an account of ſuch 


parts of the King's land revenue as were then in his 


own poſſeſſion, and not in leaſe, and is entitled, A 


<« Colle&tion of the names of the King's Majeſty's | 


* caſtle, manſion-houſes, parks, foreſts, and chaces, 


« within the ſurvey of the Exchequer, and Duchy 
4 of Lancaſter.” The number of each of theſe was 


as follows.: | 


Of manſion-houſes within the ſurvey of the } it 
| Exchequer F 7 


ey Duchy. Tot. 


Of caſtles and forts within the ſurvey of 67 16 8 3 
Parks EG EET” - 
' Foreſts 5 8 „„ 


77 4⁰ 117 
1 55 13 68 
Chaces VV Ei 

The other ſchedule 18 entitled, „The names and 
ce values of all the manors, lands, tenements, fee-farm 


and reſerved rents, annexed to the crown of England,” 1 


and the total value of theſe revenues is ſtated to be 


11k Gy | #1}.Y 211018 
„„ 5 
N 
40, 54: 10:1 | 


ments within the ſurvey of 
the Exchequer 
of fee-farms and reſerved r rents 
in ditto „ 


gd. 121 10 


L. 56,836: 3: 0 


19 }J 


And of manors, lands, and) 
tenements within the Da- _ .. 
chy of Lancaſter ; 

Total 14. 66 e 3 


1 4 
7e | 


This very curious mute 1 to bs the N 


final completion of a ſcheme, which was conceived, 


but not ſufficiently digeſted, in the begining of the 
reign. It indicates a great deſire of perſerving the 


royal eſtates, and a high ſenſe of the duty incumbent 
on the parent of the people, even as a religious obli- 


gation, to maintain the inheritance of the crown, and 


its poſterity; but in the ſequel we may obſerve no 
leſs anxiety to retain the power of alienation. The 


debts of the crown are ſet forth, and care is taken to 
ſhew the cauſes of theſe incumbrances. Every par- 


ticular ſource of expence is mentioned, and amplified, 


and the whole amount of theſe charges is ſtated at 


above a million of money; and for theſe reaſons the 
King obſerves, that he ſhall be conſtrained to raiſe 
money by ſale of ſome ſuch lands (in fee-farm only) 
as are not contained in the ſchedules of this inden- 


ture of annexation. From hence i it might be ſuppoſed, 


that the King intended ſtrictly to adhere to his cove- 
nant ; but. ſhortly afterwards, the deed proceeds to 


aſſure 
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aſſure the parties to it, that none of the lands con- 
tained therein ſhall be aliened, otherwiſe than for 
« ſuch. neceſſary and important cauſes, and in ſuch 
forte, manner and forme, as hereafter in theſe pre- 
« ſents is limitted and appointed.” And then it de- 
clares, © that the King doth not forget to reſerve to 
* himſelfe (without note of contradiction or incon- 
e ſtancie) full power to diſpoſe of thoſe poſſeſſions ſo 
„ annexed, upon juſte, honourable, and publique 
66 conſiderations. ” Afterwards his Majeſty vouchſafeth 
to promiſe in verbo regio, as well to himſelf as to the 
Lords and others, parties to the deed, that nothing 
mall be changed in this inſtrument before the cauſe 
| mall be certified to him under the hands of eight of 
| the council. 1 mould not have dwelt To long on this 
matter, if T did not think this proceeding peculiarly 
charaeriftic of the Monarch from whom it Gime. 


The language and ſentiments contained in it are wor-' 
thy of him, and the whole matter could never have 


3 237% : #8 1172 


been deviſed by any any one elle. It i is, indeed, a a [covenant 


10, 30 331336488; ws 
* i: 


entered. into, verho gin, between the King and him- 


(ESTES *#5 71 "# £3 TÞ 


ſelf, for che other parties Can hardly be called Parties, 
for they coyenant nothing g· but only to remain true | 
and conſtant | to his Majeſty's judicial courſe, and to 
| their own councils. . It is a covenant which the King 


might 
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might break through whenever he pleaſed, and ſeems 
calculated only to protect himſelf from the unpopula- 


rity of future grants, by an hypocritical appearance of 


zeal for economy, and the preſervation of the revenues 
and intereſts of his poſterity. We may, however, 
collect from it (if we believe the aſſertion in the deed) 
that at that time the King had been ſo provident, as to 


have made his receipts and revenues greater than he 
found them. 


Various commiſſions for the fale of lands, and for 
compounding for defective titles and lands concealed, 
paſſed ſubſequently to this indenture of annexation. 


In the eleventh of James the Firſt (2oth December), 


there is a commiſſion to Lord Elleſmere and others, 
to ſell or leaſe any manors, caſtles, &c. contained in 


certain ſchedules, annexed to the before-mentioned 


indenture, 8th May, 7 Jac. This commiſſion, in ex- 
preſs words, at once ſubverts the whole plan laid down 
in his deed of annexation, for the permanency of the 
royal land eſtate; nor could it be expected, that a 

prince of ſuch a laviſh diſpoſition, ſo habitually at- 
tached to favourites, and followed on his acceſſion to 
the crown of England by ſuch a train of needy depen-. 


_ dents, ſhould abſtain from touching any fund which 


was left within his reach. The fale of lands during 
M the 
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the reign of James the Firſt, produced the ſum of 
-75,0001.* and his debts on his deceaſe were computed 
at 700,000]. * | 


Amongſt ths. many grievous Gern which befel. 
his unfortunate ſon and ſucceſlor, Charles the F irſt; 
the waſte and conſumption of his land revenue would 
not be worthy of peculiar notice, in any other place a EX 

but this; neither is it neceſſary here to mention the 

particular inſtances by which the King conveyed away 
his property. It i is notorious, that when he ceaſed to 
have recourſe to parliaments for ſupplies, he was 
obliged to depend, in great meaſure, for his ſubſiſ- 
tence, on ſales and mortgages of his lands. This was 

a ſolid fund, from which a certain revenue could be 
drawn ; and though very inadequate to his wants, it 

was ſure to. be productive to a certain extent. The 

other numerous and oppreſſive expedients uſed by 
this Prince, to ſome of which his father was obliged 
to reſort when he governed without a parliament. 
| were temporary, and precarious; as aids, monopolies, 
purveyance, privy ſeals for forced loans, protections 
againſt proſecutions at law, convictions on, and diſpen- 
ſations with, penal ſtatutes, commiſſions to compound. 


„Hume. Cambel, 532. Polit. Surv. 


with 
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with Popith recuſants, revival of foreſt laws, compo- 
ſitions for defective titles and concealments, preter- 
mitted cuſtoms, ſales of titles of honour, and creations 
-of new titles, new corporations and charters, procla- 
mations to enforce knighthood, and compoſitions for 
neglecting to receive it; compoſitions for nuiſances, 
and for building in and about London, prohibitions of 
all ſuits tending to the diminution of the King's re- 
venue, loans from peers, ſhip- -money, tonnage and 
Poundage by order of council, without grant of parlia- 
ment ; fines by the ſtar-chamber, enhancing the book 
of rates, coat and conduct money raiſed on counties 
for their reſpective troops, purchaſes of the EaFſt· India 
Company on credit, of goods which were ſold again 
for ready money. During the ſitting of the parlia- 
ment at Oxford, in the year 1643, another method of 
raiſing money was put in force. The King having obtained 
from the commons, liſts of the monied men in their 
reſpective counties, wrote circular letters to every 
particular perſon, to borrow a ſum in proportion to 
his ability, of one a hundred pounds, of another two 
hundred pounds, promiſing to repay the ſame as ſoon 
as he was able. Lord Clarendon's obſervation on all 
theſe meaſures is very pointedly true: Unjuſt pro- 
6. jects of all kinds, many ridiculous, many ſcanda- 

M 2 ob * lous, 
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lous, all very grievous, were ſet on foot; the envy 
and reproach of which came to the King, the profit 
to other men; inſomuch, that of 200, oool. drawn 
by theſe means in one year, ſcarce 1 500. came to the 


$49 


His Majeſty's lands, however, certainly were not in 
the ſame proporti n unprofitable to him: great ſume 
were raiſed by grants and mortgages; whoever: pleaſed 
might have lands from the crown for money; from his 
on adherents the King borrowed money, giving ſe-⸗ 
curity on his lands, and ſometimes committed thoſe 
who refuſed to lend. Theſe violent methods were 
practiſed i in the latter part of his reign, but we find y A 
him reſorting to the land revenue for ſupplying his. 
Wants in the early part of it. In 1626 (2 Car. I.), a 
proclamation was publiſhed, declaring the King's reſo- 
lution to aſcertain his revenue, by granting his lands 
in fee- farm, and a commiſſion was iſſued to the Lord 
"BF eaſurer and others, for ſelling all, or any part of the 
land revenue {except the Duchy of Cornwall) to any. 
perſons, ſubjects or aliens, willing to purchaſe | the 
ſame. This commiſſion Was ſeveral times renewed and 
_ enlarged, in the ſpace. of three or four years, and very 
conſiderable quantities of land were | conveyed away. 


It 


It is not neceſſary to ſlate all the comrniſſions granted - 
for ſelling, demiſing, compounding, ſurveying, ant 
enquiring into the King's eſtates, which may be found 5 
in Rymer' s F dera and it would be endleſs to enu- 
merate the grants. One tranſaction, however, was of 

a magnitude to merit particular notice. In the begin- 
ning of this reign the King borrowed a large ſum 
from the city of London on à mortgage of lands. 
Commiſſioners were appointed in the ſecond year of his 
reign, to treat with the city, for difſcharging theſe 
eſtates from mortgage, either by conveyance, of otheß 
lands, or of any foreſts, chaces, or parks, appointed, 
for ſale; and accordingly, in the fourth year of this 

King, three grants were made to truſtees for the citi- 
zens, in recompence for the monies received from 5 
which amounted to 320, ooo. Theſe grants are ſo 
voluminous, from the number of eſtates compriſed in 

them, that the enrolment 1 in Chancery: fills, three Jars, | 
rolls, and in the Duchy Office a folio volume. No re- 
ſumption took place in this reign, but many commiſ- 
ſions to confirm defective titles; and in the 5th of 

Charles the Firſt, there was a commiſſion for enquir- 


ing into the value of lands, &c. alienated from the. 


b Vid. Rym. Fed. vol. . 741.7 5b. 7e. 76. 790. 806. 052 
Iozr, 10533 * EA "4 8 9. J 140 
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crown ſince the 45th of Elizabeth, and for compou nding 
withthe poſſeſſors, grounded on a ſuggeſtion that many 
: eſtates had been granted at an under value. 


After the death of Charles: the Firſt, the land reve- 
nue ſuffered a very material revolution, or rather a 


temporar y annihilation. The parliament immediately 


reſorted to this fund for paying the debts which had 
been contracted in raiſing and maintaining the forces 
employed againſt the King. In leſs than three months 
after the King's death, the Houſe of Commons came 
to a reſolution to ſell ſo much of the crown lands as 
would raife 600, ooo. to pay arrears then due to the 
ſoldiery; and accordingly an act or ordinance was paſſed 
in 1649, for veſting all the lands which belonged to 
the crown (including the Duchys of Lancaſter * and 
Cornwall and the Queen's jointure) in truſtees, to be | 


fold for thoſe purpoſes. 


d Scobell, part 24. p 51. 


© For the various inftances of the ſeparation of the Duchy of Lan- 
caſter from the crown, and of its union to the ſame. See Mr. Burke's 
ſpeech on the Reformation of the Civil Liſt, 11th Feb. 1780, p. 29. 
The Duchy was diſſevered from the crown by Henry the Fourth, united 
by Edward the Fourth, diſſevered by Henry the Seventh, and again ſe- 
-parated by Cromwell from the commonwealth, to prevent its extinction 
in the general fall of principalities. Cromwell is ſuppoſed to have 


kept it ſeparate with a view to the aggrandiſement of his family. 


This 
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This firſt act excepted from ſale all foreſts, and all 
manors and lands within the perambulations of the 
ſame, and all fee- farm rents; as alſo Whitehall palace, 
the Mews, Spring- garden, Weſtminſter palace, Saint N 
James's houſe and park, Somerſet-houſe, Hampton 
Court palace, and three parks, the honor and manor 
of Greenwich, Greenwich houſe and park, the Tower 
of London, Windſor caſtle and little park, Richmond 
new park, Hyde park, Cornbury park; all free-ſchools, 
public offices, courts of juſtice, and priſons ; all impro- 
priations, advowſons, and rights of patronage, and the - 
reverſions of all eſtates tail, with ſome few particular i 
of leſs note. 


But, by ſubſequent 5 almoſt all the particulars | 
thus excepted were expoſed to ſale, for in the ſame 


year 1649*, an act was paſſed, whereby the fee- farm 
rents, and other excepted rents, with all hundreds, 
bailiwicks, liberties, &c. were divided to be ſold. In 
16525, another act was paſſed, for ſettling Hampton- 
Court palace and parks, Hydepark, Greenwich houſe : 
and park, Windſor little park, Cornbury park, Vaux 


houſe, and. Somerſet houſe, and alſo the reverſions ü 
and remainders of all eſtates tail; and i in 16 5 3s 84s + 
and 56*, ſeveral acts were paſſed for the diſaffo- - 


* Scobell, part 2d. p. 106. f P. 227. 3 P, 272, 321, 348, 306. 
| reſtation-- 
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reſtation ſale and improvement of the foreſts. Thus 
5 the whole of the land revenue of the crown was put 
up to ſale, for paying the debts of the new govern- 
ment, whoſe creditors being glad to accept any thing 
of value in lieu of their debentures, and other ſecu- 
rities for money, took conveyances of lands, ſome at 
very high rates, and hardly any part of the land re- 
venue that was ſaleable remained unſold. 


In order to diſpoſe of the crown lands, the more 
advantageouſly, ſurveys were taken of almoſt all of 
them : many of the original ſurveys now remain in 
: the offices of the Surveyor General and Auditors of 

the Land Revenue, and in the Augmentation Office. 


Whilſt in treating of the various acceſſions to, and 
alienations of, the crown lands, we obſerve, that du- 
ring the uſurpation the whole was aliened ; we muſt, 
at the ſame time, take notice of the great acceſſion 
to the land revenue, in this interregnum, by the ſei- 
zure of the church lands, which are ſaid to have been 
ſold at a million, and the eſtates of delinquents (ad- 
herents to the King) which amounted to £200,000 
1 year. | . 


Upon 


[ 1 89 ] 


Upon the reſtoration of Charles the Second, | the 
conſideration of theſe illegal ſales, under the uſurped 
authority, was immediately taken up in Parliament. 
There are many orders in the Lords Journals for re- 
inſtating individuals in the poſſeſſion of their eſtates; 
and a general one for reſtoring the poſſeſſions of the 
crown, made the 16th of July, 1660, in the follow- 
ing words: <« Ordered, by the Lords in- Parliament, 
„ that the King's Majeſty ſhall be, and is hereby re- 
| 5 ſtored to the poſſeſſion of all his honours, manors, 
40 lands, rents, and hereditaments, notwithſtanding 
0 any ſales, alienations, or diſpoſitions, made by any 
« + pretended authorities whatſoever.” Notwithſtand- 
ing this general reſtoration of the lands of the crown, 
that revenue muſt have ſuffered a very conſiderable 
dimunution, by the many concealments which muſt 
| have. taken place, and the many inſtances of conni- 
0 Vance and forbearance which muſt have occurred, 

from the extreme hardſhip of taking away property 

| from bond fide purchaſers, among whom there were 
| many WhO had rendered ſervice to the King: eſtates 
| to the value of 57 10,000 fer ann. had been purchaſed 
| by officers of the rebel army, who afterwards promoted 
the King's reſtoration, and who of courſe were per- 


* mitted to continue in poſſeſſion of their purchaſes. 


1 90 ] 
On the other hand, this event could not but occalion 
a great acceſſion to the land revenue, by the nume- 
-rous forfeitures of the regicides, and other traitors, 
who were not admitted to pardon at the reſtoration. 
Had theſe eſtates continued in the crown, they pro- 


bably might have made up for the deficiency una- 
voidably arifing from the above mentioned cauſes; 
but moſt of theſe forfeitures were granted to the 
Duke of York (afterwards James the Second) and fold 
for his ule*. ; 
The abolition of military tenures', which took place 

at this period, muſt be conſidered. as a great revolution 
in the land revenue. Several attempts had been made 

in che two preceeding reigns to aboliſh theſe tenures. 

James the Firſt was offered £200,000 a year for this 
prerogative, with that of purveyance, and Charles 
the Firſt, in the year 1648, conſented to accept 

| 4100,000 per ann. for the Court of Wards and Liveries. 
2 laſt ſum was the value at which the Parliament, 


h 7 an account, dated the 4th of F eb. 1667-8, it appears that 
there had then been raiſed for the uſe of the Duke, by ſale of 
forfeited eſtates the clear ſum of £69,927 35. Fd. and there were 
eſtates to the value of {1800 per ann. then unſold, beſides many 
others, which though forfeited did not come into the Duke s poſ- 
ſeſſion, i By ſtatute 12 Car. 2, cap. 24. 


an 
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in 1660, eſtimated this branch. of. revenue, and in re- 


compence for it, certain duties of exciſe were ſettled 
on the crown in perpetuity. Whether it was an ad- 


vantageous exchange for the crown, it is not neceſſary 
here to diſcuſs: ſome writers have ſtated it as a very 
hard bargain. Though the hereditary exciſe might 
produce as much, or more money, yet the influence 


of the crown was much diminiſhed : but whether 


the crown gained or loſt by the bargain, it was cer- 


_ tainly, at all events, an extinction of what I have, 


in the former part of theſe obſervations, conſidered as 
one branch of the antient land revenue. 

Upon an inquiry into the ſtate of the King's re- 
venue, by a Committee of the Houſe of Commons, 
immediately after the reſtoration, the Committee re- 
ported, that the revenue of farms and rents amounted to 


£263,598 per ann. whereof {45,698 18s. 7d. was caſual, . 


and for the moſt part loſt ; the actual produce there- 
fore was about. { 217,900, beſides {4000 per ann. ariſing 
from Dean foreſt. On a ſimilar enquiry, in the year 
1663, the Committee reported, that upon conſideration - 


of the whole revenue of the crown, in farms and rents, 
in charge in the Exchequer, and Duchys of Lancaſter | 


and Cornwall, they conceived that.the ſame, being 
LY N 2 well. 
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On the other hand, this event could not but occalion 
a great acceſſion to the land revenue, by the nume- 
rous forfeitures of the regicides, and other traitors, 
who were not admitted to pardon at the reſtoration. 
Had theſe eſtates continued in the crown, they pro- 
bably might have made up for the deficiency una- 
voidably ariſing from the above mentioned cauſes; 
but moſt of theſe forfeitures were granted to the 
Duke of York (afterwards. James the Second) and fold 
for his ulſe*. 


The abolition of military tenures', which took place 
at this period, muſt be conſidered. as a great revolution 
in the land revenue. Several attempts had been made 
in the two preceeding reigns to aboliſh theſe tenures. 
James the Firſt was offered £200,000 a year for this 

prerogative, with that of purveyance, and Charles 
the Firſt, in the year 1648, conſented to accept 
4 100,000 per ann. for thie Court of Wards and Liveries. 
This laſt ſum was the value at which the Parliament, 


n Ip an account, dated the 4th of F eb. 1667-8, it appears that 
there had then been raiſed for the uſe of the Duke, by ſale of 
_ forfeited eſtates the clear ſum of {£69,727 35. 5d. and there were 
eſtates to the value of £1800 per ann. then unfold, beſides many 
others, which though forfeited did not come into the Duke” s poſ- 
ſeſſron. Buy ſtatute 12 Car. 2. cap. 23. 
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in 1660, eſtimated this branch of revenue, and in re- 
compence for it, certain duties of exciſe were ſettled 
on the crown in perpetuity. Whether it was. an ad- 


vantageous exchange for the crown, it is not neceſſary 
here to diſcuſs: ſome writers have ſtated it as a very 
Hard bargain. Though the hereditary exciſe might 
produce as much, or more money, yet the influence 
of the crown was much diminiſhed: but whether 
the crown gained or loſt by the bargain, it was cer- 
tainly, at all events, an extinction of what I have, 
in the former part of theſe obſervations, conſidered as 
one branch of the antient land revenue. 
Upon an inquiry into the ſtate of the King's re- 
venue, by a. Committee of the Houſe of Commons, . 
immediately after the reſtoration, the Committee re- 
ported, that the revenue of farms and rents amounted to - 
£263,598 per ann. whereof { 45,698 185, yd. was caſual, . 
and for the moſt part loſt ; the actual produce there- 
fore was about. {21 7,900, beſides Z 4000 per ann. ariſing ' 
from Dean foreſt. On a ſimilar enquiry, in the year. 
1663, the Committee reported, that upon conſideration 


of the whole revenue of the crown, in farms and rents, 
in charge in the Exchequer, and Duchys of Lancaſter 
and Cornwall, they conceived that the ſame, being 

3 well. 
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well managed, might amount to L. 100,000 per annum: 
From a compariſon of theſe two reports it may be ſup- 
poſed, that very great alienations of crown lands were 
made in the ſhort ſpace of about three years. It would 
be endleſs. to enumerate the many inſtances of large 
grants of crown lands made in the beginning of this 
reign. What might in ſome caſes be juſtified by the 
neceſlity of the times, and conſidered as a liberal reward 
for ſervices (ſuch as the grants to the Duke of Albe- 
marle, the Earl of Sandwich, and others who had. 
been principally inſtrumental in the King's reſtoration) 
in other inſtances proceeded from mere heedleſſneſs, 
wanton extravagance and profuſion. This was the opi- 
nion of the Committees in 1660, and 166 3, as may be 

inferred from the reſolutions which followed their 
reports. 88 


The Houſe 1 in 1660 (Sept. 3 Reſolved, That a bill 
be brought 1 in for ſettling the lands of the crown, ſo 


„as that no grant of the inheritance ſhould be good 
66:23 law, nor any leaſe for more than thirty-one 1 years, 
« or three lives, where a third part of the true yearly 
0 value 18 reſerved for a rent,” and reſolved to addreſs 
the King to forbear to make any leaſes of lands, or 
other grants 'till ſuch act ſhould be paſſed. In 1663 


the 


1 1 
the Parliament went further: a reſumption was recom- 


mended by the Committee on that occaſion, and a bill 
was ordered to be brought in for making void all 


leaſes and grants ſince the 2gth of May 1660, other 
than for three lives, or thirty-one years, except the 
lands and rents granted to the Duke of Albemarle, and 
the Earl of Sandwich. In 1667 the Houſe of Com- 
mons reſumed the conſideration of the land revenue, and 
ordered the Surveyor General to bring in an account 
of what part of his Majeſty's land revenues, and rents, 
had been alienated ſince 1640. But none of the regu- 
lations propoſed on theſe occaſions, for preſerving the 
land revenue, took place. The power of the crown 
to alienate its lands continued in force, and was exer- 
ciſed very laviſhly during this reign. Even the or- 
dinary forms of office were diſpenſed with, and ſign 
manuals for grants were frequently iſſued from the 
Secretary of State's Office, without any communica- 
tion with the Lord Treaſurer, from whom all orders 
reſpecting the revenue ſhould come; and this practice 
was continued, notwithſtanding that it had been pro- 
hibited by the King's command, ſignified to the dif- 
ferent offices under the royal ſign manual *. The libera- 
lity, or rather profuſion, of Charles the Second drove 


k Journals, 29th May, 1663. | Journals, 12th 3 19th Dec. 16 67. 
* * Appendix, Ne 6. 


him 
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him to the neceſſity of ſelling the fee-farm rents, for 
which purpoſe two acts of parliament were paſſed in 
the 22d and 23d years of his reign. By the firſt * (en- 
titled an act for advancing; the ſale of the fee- farm 
rent) ſome ſpecial privileges were enacted in favour of 
purchaſers, ſome proviſions made for their ſecurity, 
and certain rules or inſtructions were preſcribed for 
the direction of the perſons employed in the buſineſs. 
The rents were afterwards conveyed by letters patent 
to ſix truſtees, Francis Lord Hawley, Sir Charles Har- 
bord, then Surveyor General, and four others, who. 
| were to diſpoſe of them according to the directions of 
the firſt act of parliament. The ſecond” act was paſſed 
for veſting in the ſame truſtees certain ſmall rents, 
not compriſed in the letters patents made in purſuance 
of the former act, and for making ſome additional pro- 
viſion for the ſecurity and ſatisfaction of purchaſers. 
But all rents whatſoever belonging to the Principality 
of Wales were excepted from ſale, as were all quit- rents 
and copyhold- rents, parcel of any manor, and all tenths, 
and firſt fruits, and rents reſerved nomine decimæ. In 
conſequence of theſe acts almoſt all the fee- farm rents 
belonging to the crown in the Engliſh counties, par- 
ticularly the largeſt and moſt valuable of them, were 


22d cu. II. FI 8 22d and 230 Car. II. cap. * 
Told. 


TH 1 
Sold. The officers who were chiefly affected by the 
meaſure, particularly the Receivers General, applied to 
the Treaſury for a recompence for the loſs of their 
employments ; and were allowed an annuity for life, 
equal to the amount of the fair emoluments of their | 
places, or a ſum of money in lieu of ſuch an annuity. 
The fee-farm rents were not all diſpoſed of at once, 
nor in one reign ; very many of them remained unſold 
at the death of Charles the Second ; and ſeveral large 
grants of thoſe rents were made in the reign of William 
the Third, and ſome in the time of Queen Anne. 
What the ſale of them produced is uncertain*, and 
could not indeed be eaſily aſcertained ; for though the 
amount of the purchaſe was expreſſed in each convey- | 

ance, there were ſeveral inſtances of valuable grants, 
where the ſum was merely nominal, and nothing actu- 
ally paid, the purchaſe-money being remitted by royal 
command. There are ſome fee-farm rents ſtill remain- 
ing in the crown, moſtly very ſmall ſums; but there 
were not ſo many of theſe rents left unſold as now ap- 
| Pear upon the rent=r olls ; for many rents, which were 
actually conveyed away, have not been put out of 


charge, from the conveyances not having been in- 
rolled with che auditors. 


9 Cimpb. Political Survey, vol. II. 295. 
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In the reign of William the Third, the land revenue 
vas frequently under the conſideration of parliament: 
the immenſe grants made by that Prince, particularly 
to the Earl of Portland, excited great alarm; and the 
Houſe of Commons ſtrenuouſly endeavoured, at dif- 
ferent times, but unſucceſsfully, to paſs an act for a 
general reſumption. In 1696, a warrant was made for 
a grant to the Earl of Portland, and his heirs for ever, 
of the Lordſhips of Broomfield, Vale, and Denbigh, 
which Lordſhips were no leſs than four parts in five of 
the whole county of Denbigh, the beſt and {richeſt 
part of the country, and thirty miles in extent, with 
a reſervation of 6s. 8d. payable to the crown, from the 
Earl and his heirs. The principal gentlemen of that 
part of Wales attended at the treaſury, and before the 
Lord Privy Seal, and were heard at both places againſt 
the grant, which was for a time ſaperceded, but not 
being recalled a petition was preſented to the Houſe of 
. Commons. Upon this occaſion Mr. Price (afterwards 
a Baron of the Exchequer) made a famous ſpeech *, in 
which he argued againſt the grant, from the magni- 
tude of it (ſtating it to amount to 100,000/. in value, 
and containing above fifteen hundred tenants, and 
four-fifths of a county) from the inapplicability of 


Wo Com. Debates, vol. 3. p. 10. „ 
8 certain 


„ 
doertain dues (called Miſes) payable only to a Prince of 
Wales; from the unalienable quality of the revenues 
belonging to the Principality of Wales, (which he 
ſaid might be inferred from their having been excepted 
out of the act for the ſale of the fee-farm rents in the 
reign of Charles the Second) and from the general 
illegality of conveyances in fee of crown lands by the 
King, whom he conſidered as tenant for life only, 
with a remainder in ſucceffion, and not poſſeſſing, and 
therefore not able to grant a greater eſtate in the reve- 
nues of the crown, than he has in the crown itſelf; 
and alſo from the impolicy, and danger to the conſti- 
tution, of exceſlive grants to foreigners. Mr. Price's 
motion was carried unanimouſly, for an addreſs to the 
crown to ſtop the paſſing of the grant. His Majeſty in 
anſwer was pleaſed thus to expreſs himſelf : ©* Gentle- 
men, I have a kindnefs for my Lord Portland, 
„ which he has deſerved of me, by long and faithful 
40 ſervices; but I ſhould not have given him theſe 
<< lands, if I had imagined the Houſe of commons 
could have been concerned: I will therefore recall | 
« the grant, and find ſome other way of ſhewing my 


« favour to him.” His Majeſty performed his promiſe 
immediately, and accordingly we find a grant of other 
manors and lands to the Earl of Portland, in the liſt 

0 —of 
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of grants of the year 1696, which: was preſented to, 
and read in the Houſe of Commons, and is printed in 
the Journals. In 1698, an enquiry was made into 
the grants paſſed by Charles the Second and James 
the. Second, and a bill was ordered in by the Commons 
. make them void. In 1699 another bill was brought 
in for reſuming all grants made ſince the 6th of Fe- 
bruary 1684; and on the 4th of December 1699, leave 
was given to bring in a bill to prevent the further alie- 
nation of crown lands, but it did not paſs in this 
reign OY N 


. 1701, the laſt year of William the Third, the 
ſtate of the crown lands was again taken into conſidera- 
tion; and on the gth' of April, the Surveyor- gener al 
was ordered to lay before the Houſe of Commons . An 
account of all lands, rents, and eſtates, belonging 
to the crown, undiſpoſed of, together with the pre- 
, fent values, value of the reverſions, and improved 
rents“. By the aceount made out in purfuance of 
this order, it appears that the fee · farm, and other rents 
then belonging to the crown (excluſive of Wales, the 
Duchys of Lancaſter and Cornwall, and the Queen- 
| Su" 8 PO were about 1 "_ the ere 


3 Val. 11, WY u Vol. 13. 25. I 
and 


— 


[9 } 

and other charges thereon about 4, 300. ſo that the 
clear produce did not exceed 3, 00. The produce of 
the land revenue in North and South Wales was 
ſtated in the ſame account at 6796“. 86. 3d. per ann. 
The penſions, and other annual charges thereon, 
amounted to 5, 65 21. 105. gd. the clear ſurplus was 
therefore only 1143/. 175. 6d. The Queen- dowager” 8 
| jointure out of the land revenue amounted to 39,000. 

fer ann. It was computed by this account, that only 
= 354/. per annum, of that revenue would come to the 
crown on the Queen's death, 29440. more after the ex- 
piration of the Queen's leaſes, and 5290, fer annum 
after long terms granted by the crown; the reſt hav- 
ing been alienated by the reverſionary grant made by 
the crown in the life-time of the 2 


The improved value of the manors and lands then 
remaining unalienated, including the Queen 8 jointure, 
Was computed to be about 40,000 per ann. but the 


8 greater part of thoſe eſtates were in leaſe for long 


terms then to come, ſo that the monies ariſing by fines 
of leaſes at this period were very inconfiderable; not 


being more e than 3 1443 nf ann. on an uyerages for the 5 


7 Journal,” vol. 13, 458. 
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firſt ſixteen years, from the time of making up the 
above · mentioned account. | 


land revenue reduced; and, in all probability, the 
alienation of crown lands. This meaſure, which had 


inſerted in the act paſſed i in the firſt year of the reign 
of Queen Anne, for the ſupport of her Majeſty's 
houſhold, commonly called the Civil Liſt Act“ 8 


of the reduced ſtate of the land revenue: It recites, 


« and Queens, ſo. that her Majeſty's. land revenue 
4 
4 her government; nevertheleſs, from time to time, 
upon the determination of the particular eſtates, 
_ « whereupon many reverſions and remainders in the. 
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To this ſmall remnant we have gradually ſeen the 


whole would have been granted away in a very few 
years, if Parliament ad not put a ſtop to the further 


been ſo unſucceſsfully attempted ſeveral times ſince 
the reſtoration, was at length effe ced, by a clauſe. 


The preamble to that clauſe. exhibits a. ſtriking picture | 


« that the neceſſary expences of ſupporting the crown, 
<« or the greater part of them, were formerly de- 
<« frayed by a land revenue, which had, from time 
eto time been impaired by the grants of former Kings 


K 


could then afford very little towards the ſupport of 


* 1 Anne, cap. 7. ſect. S* \ 


© crown. 
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„as might thereafter deſcend, eſcheat, or otherwiſe 


© accrue or come to the crown, the land revenues of 
« the crown might be increaſed, and conſequently the 
burthen upon the ſubject be eaſed and leſſened, in 
« all future proviſions for the expences of civil go- 
% yernment: to the end therefore that the land reve- - 
i nue of the crown might be preſerved, improved, and 
66 increaſed, for the beſt advantage thereof, it was 


* 


6 


enacted, that no future leaſe or grant ſhall be good, if 


made for any term or eſtate exceeding thirty-one years, | 


or three lives, or ſome term determinable upon one, 


two, or three lives, and unleſs there be reſerved upon 


every ſuch grant or leaſe the antient or moſt uſual 
rent, or more, or ſuch rent as hath been paid for the 
greater part of twenty years before the making thereof, 


and where no ſuch rent ſhall have been reſerved, then 
a rent not being under the third part of the clear yearly . 


value: but in order to encourage the repairing or re- 


building of houſes, &c. it was enacted, that where the 
greateſt part of the yearly value of any eſtate ſhould . 
conſiſt of the buildings thereon, leaſes might be granted 
for any term not exceeding fifty years, or three lives, 
ſubject to the ſame rules, reſpecting the rent to be re- 


ferved, as are before-mentioned in the caſe of leaſes. 
for thirty-one years, Or three lives. 


Fad 


: crown did then depend or expect, and by fuch eſtates 


3 


102 J 


Had fuch an act as this been paſſed when! it was 
firſt propoſed ; in Parliament, by the Committee of re- 
venue in 1660, the land revenue would probably, at 
this time, have produced four or five hundred thou- 
ſand pounds per ann. conſidering the increaſe in the 
value of land property ſince that period. Unfortu- 
nately theſe ſalutary proviſions were not made until 
the ſubject matter on which they were to operate was 
almoſt exhauſted. The Parliament was ſenſible of this 
fact, when the act was paſſed; and in the following 
year a bill was brought into the Houſe for reſuming 
all grants made by King William, and another for re- 
ſuming all grants made in the reign of James the Se- 
cond. | Theſe two bills were afterwards incorporated 
into one, and paſſed through ſeveral ſtages. The 
Journals of the year 1703 are full of petitions againſt 
the paſſing of ſuch an act, and at length it was ſtopped. 


Js This was the laſt 9 at a reſumption, 1 that [ have 
met with. 


U 


There have been ſome acceſſions to the lagd revenue 
ſince the paſſing of the civil. liſt a& of Queen Anne, 5 
c by the diſſolution of the Savoy Hoſpital, in the year 
1702, and by a few. eſcheats and, reverſions of eſtates 
granted! in tail; and there have likewiſe been ſeveral 


7 


1 8 | | alie- 
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alienations of crown lands by authority of particular 
acts of parliament in each of the ſucceeding reigns. 
If the proviſions of the civil liſt act had been extended 
to all eſtates that might afterwards have been forfeited 
to the crown, for treaſon, felony, or other cauſes of 
forfeiture, inſtead of their being excepted (as they ex- 
preſsly were) from the reſtrictions of that act, the 
land revenue might, in time, have regained it's an- 
tient value and conſequence. The forfeited eſtates 
in 1715 amounted to near £40,000 per ann. and 
there were other eſtates veſted in the crown by act of 
parliament to a confiderable value, which had been 
given to Popiſh and ſuperſtitious uſes. All theſe were 
directed by parliament to be ſold for the uſe of the 
public. The beneficial effects of the civil liſt act have 
manifeſtly appeared in the increaſing value of the ſmall 
remainder of the antient land revenue, which now 
produces in rent ſeveral thouſand pounds a year more 
than at the time of paſſing that a&, and in fines on 
renewing leaſes, as leaſt, ſix times as much, notwith- 
ſtanding that there have been eſtates granted away by 
authority of parliament ſince the firſt of Queen Anne, 
at leaſt equal in value to thoſe acquired, and added 
to the land revenue within that period. 


I can 


'T cannot conclude this chapter without obſerving, 
"that on the acceſſion of his preſent Majeſty, the whole 
land revenue was once more alienated from the crown; 
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but it is only a temporary alienation during the natural 
life of the King. By the act of the iſt of George the 
Third, chap. 1. for the ſupport of his Majeſty's houſe- 
hold, it is enacted, that the revenue ariſing to his Ma- 
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jeſty by rents of lands, or for fines of leaſes of the ſame, 
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or any of them, (except the revenues of the Duchy of 
Cornwall) among divers other branches of revenue 
which were appropriated towards the ſupport of the 
houſhold of his Majeſty King George the Second, ſhall, 
during his preſent Majeſty's life, be carried to and 
made part of the general or aggregate fund, eſtabhſhed 
by an act of the iſt of George the Firſt, and be iſſued 
and applied to the uſes to which the ſaid fund is, 
or ſhall be, made applicable. | 
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Of the PxESENT STATE of the Land REVENUE. 


— ut 5 
Nudus 3 domum redeam. Hor. SAT. 


\ HE hereditaments of the crown, which compoſe 

that which is called the land revenue, may be faid 

to be either in poſſeſſion, and actual enjoyment, or in re- 
* and — 5 


Of the former kind are, fit, the demiſable eſtates, which 
being actually leaſed out, or in a courſe of leaſing, produce 
Aa rent annually, and alſo a fine upon every renewal. Se- 


condly, fee farm rents, and other rents of various kinds. 


Thirdly, honors, manors, and hundreds, not in leaſe, but 
under the care of ſtewards appointed by patent, or by con- 


ſtitution from the Chancellor of the Exchequer. Fourthly, 


lands in the occupation of the crown, for the convenience 


of his Majeſty or the public ſervice. And f/?biy, all eſtate 
and intereſt which the crown hath in foreſts and waſtes. 
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Of the other kind, which may be conſidered as being in 


reverſion, or expectancy, are all hereditaments which may 
come to the crown, Firſt, for want of heirs. Or ſecondly, 


by forfeiture. Or thirdly, by the limitation of remainders 
to the crown. 


Of theſe ſeveral articles the land revenue conſiſts, and 
whatever profits ariſe from it, are derived from: ſome one of 
theſe ſources. Let us firſt conſider the hereditaments which 
are in poſſeſſion. 


The demiſable lands are widely { cattered all over the 


kingdom, inſomuch that there are few counties in which 


the crown has not ſome lands. This is owing to the variety 


of means by which the crown became poſſeſſed of its eſtates, 


as appears from the preceding deſcription of the ſources from 
whence they ſprung. Theſe demiſable eſtates are either in 
actual courſe of leaſing, for terms of 50 years, where the 
| greateſt part of the value conſiſts of buildings; or in other 


caſes for 31 years or three lives, according to the proviſions of 


the civil liſt act of the iſt of Queen Anne; or elſe they are 


in leaſe, upon unexpired grants of long terms made pre- 


vious to that act. In general the revenue flowing from | 
them i Is of an improvable nature, as will appear by obſervin g 
the 
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the great increaſe of the fines? ſince the paſſing of the laſt 


mentioned act, as well as the great increaſe of rents * which 


has taken place in late years, upon leaſes and grants of re- 


verſionary terms. It is not that theſe eſtates are particu- 
larly improvable. from their quality or ſituation; or that 
they are in an uncultivated condition, . and therefore capable 


of melioration ; but that the revenue ariſing from them muſt 


in many inſtances increaſe, on renewals of leaſes, as many 
terms are ſtill ſubſiſting, which were granted upon ſmall 


or nominal rents, antecedent to the civil liſt act, particu- 


larly thoſe which were to commence on the death of Queen 
Catherine, the conſort of King Charles II. or on the expi- 
ration of leaſes granted by her, and which, when they fall 


in, muſt be renewed upon reaſonable terms according to 


their real value. It is not intended here to give an account 


of all the eſtates held by leaſe from the crown: ſuch an 
account * however has lately been compiled in the Sur- 


5 Amount of the fines in the firſt 16 years after 2h Le 


civil liſt act, ending in 1917 = N 23,088 
In the next 16 years ending in 1733 - - 43.152 
In the next 16 years ending in 1749 - - 62,018 
In the next 16 years ending in 1765 TT - 103,392 
In the next 16 years ending in 1781 8 — 133,508 

2 Increaſe of reſerved rents from 1769 to 1782 37200 


os Yhis account is the ſchedule mentioned in the preface, and forms the 


firſt report of the Commiſſioners of the Land Revenue. 
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OP e OP PITT e Lords of 


the Trealury, and delivered 0 two gentlernen appointed by 
them tw cnquire into all.panticulars from which information 
might be derived far their Lordſhips, relative to the ma- 
tef tht Is of ** crown lands, woods, 


the names 4 the PE 3 & ay ads the 
dates of the laſt leaſes, the terms granted, and the expiration 
thereof, the yearly value Of each eſtate by the lateſt ſuruey 


or eſtimate, the fines paid for thoſe leaſes, and the rents re- 


forved thereon. It may be ſufficient, for the preſent pur- 


poſe, to ſay that the demilable land revenue of the crown 
conlifts of about 1 30 manors, about 52,000 acres of arable, 


meadow, and paſture land, about 1800 houſes in London 
and Weſtminſter, and about 450 houſes, mills, and cot- 
tages, in the country parts of England, excluſive of houſes. 


demiſed with manors or farms; and that the fines paid to 
the crown, on granting and renewing leaſes of thoſe eſtates, 
amonnt, on an average, to about £7500 Per ann. and the 


yearly rents reſerved to the crown for the fame to about 


L. 13,000 per ann. 80 that the demiſed land revenue pro- 


' duces, on an average, ſomething more than J. 20,000 per 
ann. Another account has been made out, for the ame 
gentlemen, of all leaſes granted by the crown between the 


iſt of N 17741 and the 3ſt December 1780, and of 


the 


tl]. 
which ten years the fines amounted. to C. 56,308 145. (ar 
about . 76 zo per ann.) and the increaſed rents, zeferned in 
addition to the rents paid before the granting of thoſe leaſes, 
10 L. 2592 85. 100.5 per ann.. A ſchedule has likewiſe. 
been made out, of all leaſes granted by the crown, and of 
the fines ſet by the Surveyor General for the ſame, between 
the firſt of January 1760, and the 41ft of October 1782. 
In this period the fines amounted to L. 163,018 os. 1 d. 4 
or, comm. annis, about . 7410 per ann. The ſame gen- 
tlemen have likewiſe had an account of all eſtates granted 
in fee ſince the paſſing of the civil lift act of the firſt of 
Queen Anne, by which it appears, that eſtates to the value 
| of about L.20,000. per ann. have been alienated from the 
crown, by authority of parliament, ſince the power of the 
crown to grant in perpetuity was taken away 


The ſecond article of land revenue is the fee farm and 
other dry rents. A fee farm rent is defined by ſome writers 
to be a rent charge iſſuing out of an eſtate in fee, of at 
leaſt one fourth part of the annual value of the lands at the 
time of its reſervation; but the true meaning of fee farm, 
is a perpetual farm, or rent, the name being founded on 
the perpetuity of the rent or ſervice, not on the quan- 


tum. 
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tuma. Thereſervation of ſo great arent as one fourth part, cer- 
tainly (as Sir William Blackſtone obſerves) makes a grant 
of lands on ſuch terms rather a letting of lands to farm in 
fee. ſimple, inſtead of the uſual methods, for life or years ; 


it was therefore by no means an unnatural mode for the 
crown to adopt in the difpoſal of its landed property; and 
accordingly a very great proportion of the land revenue 
conſiſts in fee farm rents. The rents which fall under that 
denomination amount to about J. 23, 9oo, but the real ef- 


fective fee farm rents are but a ſmall part of that ſum; 


Lord Coke ſeems to intimate the contrary, by confining the deno- 


mination of fee farm, to rents at leaſt equal to the fourth part of the 


value of the land; and the word is explained in a like manner by Sir 


Henry Spelman, and the author of the book of Old Tenures, with this 
difference only, that the latter reſtricts the value to a third (Spelm. Gloſſ. 


voce feodi firma, and Old Ten. tit. fee firme). But it would be wrong to 


underſtand any of theſe writers as intending abſolutely and univerſally to 
exclude all rents of leſs value, for the word fee farm moſt certainly im- 
ports every rent or ſervice, whatever the quantum may be, which is re- 
| ſerved on a grant in fee; and ſo Lord Coke himſelf agrees in another 
Work, citing Britton and other books for authorities, 2d Inſt. 44 Brit. 


164. The ſometimes confining the term fee farm to rents of a certain 
value, probably aroſe partly from the ſtatute of Glouceſter, which gives 


the Ceſſavit only where the rent amounts to one fourth of the value of the 
land, and partly from its being moſt uſual, in grants in fee farm, not to 


receive leſs than a third or fourth of ſuch value. After the ſtatute of 
Quia Emptores, granting in fee farm, except by the King, became im- 
practicable; becauſe the grantor parting with the fee, is, by operation of 
that ſtatute, without any reverſion, and without a reverſion there cannot 
be a rent ſervice, | HARGRAVE on Coke Lyr. 


for 


6 arr + 
for there are, included in that ſum, rents in arrear and rents 
granted away (chiefly among thoſe called fee farm rents) 
amounting to no leſs than £.17,500 per ann. ſo that the 
fee farm rents actually received are not more than L. 6, 400, 
per ann. But in the preſent ſtate of the rent- rolls, with 
ſuch a load of arrears upon them, it is hardly poſſible to 
aſcertain, with any degree of preciſion, the amount of the 
fee farm rents really due to the crown; for though 
there are many fee farm rents due which are not re- 
ceived, yet it is certain, that there are many continued on 
the rent rolls which do not now belong to the crown, 
having been fold under the acts of 22d and 23d of Charles 
the 2d, but not put out of charge, many of the conveyances 
not having been inrolled with the auditors... 

Having explained the nature of the demiſable lands and. 
fee farm rents, I ſhall proceed to the third article of land 
revenue in poſſeſſion, which conſiſts of honors, manors, 
hundreds, and other hereditaments not in leaſe, but under 
the care of ſtewards. Theſe ſtewards. are appointed either: 
by conſtitution under the hand and ſeal of the Chancellor 
of the Exchequer, or by letters patent.. They are almoſt 
all during pleaſure, and the ſtewards are paid, either by fees 
due to them by cuſtom from the tenants of the manors, on. 

the alienation of their copyholds, and.on other proceedings: 


"A — 


in 


o 
: 8 a a 


1 
in their courts 5 or by certain ſalaries from the crown, or 


ſometimes by both. For the moſt part theſe ſtewardſhips 


are rather a charge on the revenue than a ſupport or en- 
creaſe of it. OI of this kind are 
as follows. 


In the Engliſh counties. 


manor. 
The office of Sa and colleQor of the 
manors of Cockham and Bray. 


The ſtewardſhip of the honour and caſtle of 


Windſor. 
Bucks „ « The ſtewardſhip of the three hundreds of 
13 5 Chiltern. 


Qua ge 


Suffolk [The office of fans 1 bayliffe of the ho- 


Hertford and | 
Eſſen = 
| Dorſet - The ſtewardſhip of the manor of Portland, 
The office of ſurveyor of all the quarries, 
© piers, cranes, and walns in the iſland 
of Portland. ' 
| Glouceſter 


nor of Richmond in. theſe counties, 
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Glonceſter - The office of conſtable and keeper of the 

caſtle of Glouceſter. 
Hertford - The office of keeper of the ou; of St. Al- 

bans, 

Kent The offices of high foward of the honor of 
Oxford, and of bayliffe and collector of 
the manor of Oxford, woodward of 
the ſaid manor, and under ſteward and 

keeper of the courts. 

The ſtewardſhip of the manor of Winghan. 
Lincoln -- The ſtewardſhip of the manors of Barton, 
. Barrow, and Goxhill. 
Middleſex - The office of chief ſteward of the honor and 
manor of Hampton court. 

Oxford and ws i he office of bayliffe and collector of the ho 
Berks nors, manors, and lordſhips of Walling- 

ford and Ewelme. 
Somerſetſh. The ſtewardſhip of the lordſhip and manor of 
Milverton. 9 
Fork The office of bayliffe and ſteward of Rich- | 

wlond fee. 

The Newardlhip of St. Mary's s near the city 

of York. 
The office of bayliffe and colleQor of the 

rents of St. Mary's. 


o The 


i 


The office of ſteward, bayliffe, and collector 
of the manor of Thornton in Eaſing- 

We ton. 

Nenn 1 8 The ſtewardſhip of the honour of Clare in 

Huntingdon + 


& Cambridge theſe counties. 


In the principality of Wales. 


: Angleſey = The office of ſteward 450 1 of the courts 
of Monay. 


Carnarvon - The ſtewardſhip of the lordſhips, manors, | 
lands, and poſſeſſions of the late mo- 


. naſtery of Bardſey. 
Denbigh < The ſtewardſhip of the lordſhip, : manor, and 


lands of Denbigh, otherwiſe Denbigh 


lands. 
The ſtewardſhip of the lordſhips of Bromfield 
and Yale. og 
Pembroke - The ſtewardſhip of the lordſhips, manors, 


lands, &c. in the towns of Pembroke, 
by, St. F lorence, Emlyn, Diffimbrian, 


and lordſhip of Haverford Weſt, Roi- 


Ax 
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Weſt Pembroke, Eaſt Pembroke, Ten- 
the manor of Dyvy, with the caſtle 


bol, 
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'and Radnor 
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1 
bol, vel Rockpull, Steinton, St. Iſmaels, 
Camros, and Rooſe. 

The ſtewardſhip of the lordſhips of Mallaine, 


* Caio, Mabelview, Mabedrud, Manor- 
Cardigan -> diloe, Kethinocke, and the fforeſt of 
| 


Brecon = 


Glamorgan Glyncothy and Pennante, and alſo of 
the poſſeſſions of the late diſſolved Mo- 
naſtery of Talley in the county of Car- 
marthen. Alſo the ſtewardſhip of Ma- 

von, otherwiſe Mavanion, Gwinioneth, 

Uchardin, Iſcoyd, Iſherwin, Generglyn, 
Blaine, Arian, Silian, and Taliſarne 
Green, in the county of Cardigan, the 

office of Chamberlain of the town and 
borough of Brecon, and the counties of 
Brecon, Radnor, and Glamorgan, and 
ſtewardſhip of the lordſhip and manor 
of Brecon. 

Brecon, - The ſtewardſhip of the manor of penkelley. 

Radnor = The ſtewardſhip of the manors and lordſhips 

of Millenith, Gwerthriman, Comotoy- 
der, Preſthend, and Preſton Land, 
| Knighton and Glandeſtric, and of the 
boroughs of Knighton and Preſton. 


Cardigan - T he ſtewardſhip of the lordſhips and manors 


Q2 3 
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of Mavenneth, Croythin, Hanayniocke, 


Caerwedros, and Perveth. 

The fourth ſpecies of eſtate in poſſeſſion, conſiſts of lands 
retained in his Majeſty's hands, either for his own conveni- 
ence or the public ſervice : of the former ſort are the palaces 
and parks : the latter ſort are the caſtles, forts, docks, hoſ- 
pitals, and public offices, and places veſted in the King for 
the uſe and protection of the country. 


The Kin o's palaces and houſes are chiefly theſe. 


Weſtminſter palace, containing the Houſes of Parliament, 
and Courts of Law. 


Whitchall palace. The King's houſe at Win- 
$t. James's palace. 5 - cheſter. 
Windſor caſtle. Carlton Houſe. 
Hampton court. Somerſet houſe. 
Kenſington palace. The Mews. 
Kew Palace. The Queen's palace. 
Greenwich palace. The Queen's palace at Wind- 
Newmarket palace. „„ 


The King's parks are, 


St. James's park. 
Hyde park. 
Windſor 


( 117 ] 


Windfor great and little parks. 
Hampton court parks. 

South or Buſhy park. ' 

Richmond park. 

Sheen park, als. Richmond lee ah 
Greenwich park. 


Bagſhot park. 


The th and laſt kind of eſtate in poſſeſſion, although 
not in its preſent ſtate productive of any conſiderable re- 
venue, is of ſuch a nature, that it may be rendered, and in 
all probability will become, of very great value and im- 
portance; I mean the intereſt which the crown hath in 
the foreſts, chaces, parks, warrens, and waſtes, in Eng- 
land and Wales. Upon the contingency of the encloſure 
and improvement of theſe waſtes, great allotments will pro- 
bably be given to the crown, in compenſation of its ex- 
tenſive rights and royalties. Theſe allotments will of courſe: 
be 1 in different proportions, according to the nature and. 
extent of the King's rights in the ſeveral inſtances. 


Previous to the execution of this great meaſure, many 
ſteps muſt be taken to gain information on the ſubject, and 
above all things, great care ſhould be uſed to render it 
Nee to the principal proprietors, and popular in the 


country. 
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country.-=--Great difficulty will be found in obtaining the 


neceſſary information in this buſineſs : much uſeful intelli- 


gence may be obtained from the Surveyor General's Office, 
but that muſt be very inſufficient without gaining intelli- 


| gence from perſons reſident on the ſpot, or in the neigh- 


bourhood, nor can complete knowledge be had without 
actual ſurveys. In this place I ſhall only enumerate the 


ſeveral foreſts and chaces, mentioning under what ſurvey 


they are placed, and diſtinguiſhing ſuch as are deemed real 
| foreſts, from thoſe which are now reputed to be merely 


nominal. 


Lift of foreſts and chaces in England and Wales. 


(.) Real foreſts which are reputed to have preſerved their 


Jura regalia, that is, the juriſdiction, laws, courts, offi- 


cers, game, and boundaries. 


Counties. | | Under what ſurvey. 
Its, N 
Berks, Wi $ | Windfr foreſt 25 Exchequer. 
and Surry — J 8 


"Eflex- = Waltham foreſt = . 
Glouceſterſh. Dean foreſt „ ͤ „ 


Northampton Rockingham foreſt >» MC 

 Whittlewood foreſt - — Ex. 

Salcey foreſt == =, x. 

Nottinghamſ. Sherwood foreſt Ex. 
3 Oxfordſh. 


i083 


E 
Oxfordſh. Whichwood foreſt = Ex. 
Southampton New foreſt - — Ex. 


Bear foreſt — . 
Wolmer foreſt and | 
Ayleſholt . 


Nominal foreſts and chaces, ſome of which have been 
incloſed, and are demiſed as part of the land revenue, 
and in others the rights of the crown have been totally 


granted away. 


b Many of theſe antient foreſts were diſſafforeſted by the operation of 
the ſtatute of 16 Cha. I.—which act was made in conſequence of the 
oppreſſive revival of the fforeſt laws. Lord Clarendon, p. 22, ſays, that 
to recompence the damage the crown ſuſtained by the ſale of the 
* ola lands, and by the grant of new penſions, the old laws of the 
ee foreſt were revived.” A court of juſtice ſeat had been held under 
the Earl of Holland (who made the laſt iter that ever was, excepting that 
held under the Earl of Oxford in Charles II. (North's Life of Lord Guil- 
ford, p. 44.) and many ſeverities uſed, and the boundaries of the fforeſts 
extended, which occaſioned the act in 1640. The ſtatute provides that 
the meets, meers, and limits of the foreſts, ſhall be deemed to extend no 
further than they were uſed in the 20th of James I. and that all preſent- 
ments, judgments, awards, perambulations, ſurveys, extents and other 
acts, at any juſtice ſeat, ſwainmote, court of attachments, &c. under co- 
Jour of any acts done without the ſaid limits, ſhall be held void. And 
that no place where none of thoſe courts have been held, or where no 
verderers have been choſen, or regard made, within 60 years before the 
beginning of the reign of Charles I. ſhall be deemed a foreſt, The ſtat. 
alſo directs the iſſuing of commiſſions to enquire upon oath of the boun- 
daries in the 20th of James I, For further proviſions concerning foreſts, 
vid. 20 Car, II. c. 3-—9 and 10 W. III. c. 36.—5 G. I. c. 15.—9 Geo. 
E & 22,—28 (Geo. II. e. 19. 
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Berks = = Cranbourne chace - - Exchequer. | 
Bucks = Whaddon chace - Ex. 
| Barnewood foreſt = - Ex. 
OO NDelamere foreſt . 
Macclesfield foreſt = Ex. 
Cumberland Ennerdale foreſt - - Ex. 
| Nicholl foreſt - TT 
' Inglewood foreſt = Ex. 
Gueltſdale foreſt - Ex. 
Derbyſhire Duffield foreſt - Duchy Lancaſ. 
Dorſetſhire Gillingham foreſt = - Exchequer. 
Devon - Dartmore foreſt - Duchy Cornw. 
Exmore chace = - Exchequer. 
Durham Teaſdale foreſt - Ex. 
Marwood Hagg chace Ex. 
Langley foreſt - Ex. 
| Glouceſter Croſs Lawn chace - - 
- Kingſwood foreſt or chace Ex. 
Herefordſh. Mocktree, Bringwood, and 
e Dorvall foreſtt Ex. 
Huntingdon Somerſham chace „ „. 
Lancaſter - Quernemore foreſt Duchy Lancaſ. 
nh Wyerſdale foreſt Duchy Lancaſ. 
Amounderneſs foreſt Duchy Lancaſ. 
Bowland foreſt -= Duchy Lancaſ. 


Lancaſter 


Ea 

Lancaſter - Blackburnſhire foreſt Duchy Lancaſ. 
Leiceſter - Leiceſter foreſt = - Duchy Lancal. 

Charnewood foreſt — Exchequer. 
Middleſex Enfield chace - Duchy Lancaſ. 
Northumber. Bywell foreſt - Exchequer. 

Bulbeck foreſt. 25 e 
Oxford - Shotover and Stowood foreſts Ex. 


Pembroke Kevendrin foreſt - = Ex. 
Rutland Leighfield foreſt = Ex. l 
Salop = = Morfe foreſt = Ex. 
Somerſet = Sell wood foreſt = 5 5 


„ . 
Mendip ?- - Ex. 


Stafford . Needwood foreſt or chace Duchy Lancaſ. 
Suſſex — = St. Leonard's foreſt — Exchequer. 
Aſhdown foreſt - Duchy. 


Southampton Buckholt foreſt „ 
Chute foreſt — „ 
Parkhurſt foreſt (in the Iſſe 
of Wight) +. Wh 


Warwickſh. Killingworth foreſt or chace Ex. 
Wilts = Braydon foreſt - Part Ex. part Duchy. 
Blackmore als. Melkſham foreſt Ex. 
Pewſham als. Chippenham fo- 
reſt, and Blackmore foreſt Ex. 


R Savernake 
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- Savernake foreſt ; Ex. 

Pannſhill foreſt = = Ex. 

Melſhett foreſt „ 

Worceſterſh. Wyer foreſt — ON 

Malverne chace - . 

Feckenham foreſt - Ex. 

York - + Galtres foreſt — Ex. 

Hatfield chace = Ex. 

Hardwick foreſt. < 8 

Arkelgarthdale foreſt Ex. 

Knareſborough foreſt - Duchy Lancaſ. 
Pickering foreſt - Ditto 
Wharfdale foreſt - Ditto 
Swynden foreſt — = Ditto 
Okeden foreſt Ditto 
Harlow foreſt Ditto 
Fullwith foreſt Dis 


Archdeacon-1 


ry of Rich- on Re. Exchequer. 
mond — | | 


4 


Foreſts in Wales. 


1 5 South Wales. 
Pembroke Kevendrin foreſt 
= 5 LNerbert 


Radnor 


_ Glamorgan 


Brecon 


Cardigan 


Carmarthen 


Carnarvon 


Denbigh 


1 423 1 | 
Nerbert foreſt 


Coydrath foreſt 


Acwood and Cumbergwynne foreſts 
Radnor foreſt | 


Colwin foreſt 
Knocklas foreſt 


Newith foreſt 


Neath foreſt 

The great foreſt of Brecon 
The little foreſt of Brecon - 
Lleſnewith foreſt 


Glyncothic and Pennant foreſt 
Cardiff foreſt 


North Wales. 


Snowden foreſt 
Amouth Nanfanth, Bradſos, and Gwernellin 
foreſt 


Moilender foreſt 
Carnedon, Kerry, Llanglon ghairon and Tre- 


garmon. 


Blromfield and Vale foreſt 
Diffrincloyd foreſt. 


R 2 5 Foreſts, 
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Foreſts, chaces, parks, and warrens, have each a diſtin 
f * | 


A Foreſt® is a certain territory of woody grounds and paſ- 
tures, privileged for wild beaſts and foules, of foreſt, chace, 
and warren, 4 to reſt and abide in, under the protection of the 
| King, for his princely delight and pleaſure; which terri- 
tory of ground ſo privileged is meered and bounded with 
unremovable marks, meers, and boundaries, either known 
by matter of record, or elſe by preſcription; and alſo re- 
pleniſhed with wild beaſts of venerie or chace, and with 
great covers of vert, for the ſuccour of the faid wild beaſts, 
to have their abode in. For the preſervation and continu- 
ance of which ſaid place, together with the vert and veniſon, 
there are certain particular laws, privileges, and officers, 
belonging to the ſame, meet for that purpoſe, that are my 
Proper to a foreſt, and not. to any other place. 


A Chace differs from a fore in theſe hs; that it is 
ſubject to the common law of the land, and has no parti- 
cular laws of its own ; that it has no privilege of courts. 

and juriſdictions peculiar to it; that it has not the ſame 
officers as foreſts have, and that it is for the preſervation of | 
beaſts of chace or warren. 
© Manwood's Foreſt Laws, p. I. 4 Manwood, p. 7. | 

A Park. 
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A Park differs from a chace, being incloſed with a fence, 
for the preſervation of beaſts of foreſt, chace, and warren, 
and other property, at the pleaſure of the proprietor, ſubject 

to the common law, and defended by many ſtatutes. 


A Warren is an enfranchiſed diſtrict, either encloſed or 
open, privileged for the preſervation of beaſts and fowles 
of Warren, ſubj ect to the common law. 


A deſcribed the eſtates in poſſeſſion, it remains only 
in this chapter to ſpeak of thoſe which are in reverſion or 
expectancy, namely, eſcheats, forfeitures, and remainde rs. 
Reverſion happens by mere operation of law ; thus, lands: 
revert to the crown for want of heirs ; for the King being 
the ultimate lord of the ſoil, the lands return to him from 
whom they were originally granted. This devolution of | 
property is called Eſcheat. The crown now ſeldom acquires 
any eſtates by eſcheat : it rarely happens that eſtates are 
left undiſpoſed of by teſtament, and without any one to 
claim them as heir at law ; and where it does happen, there 
is generally ſome one whoſe intereſt it is to conceal the 
fact, whilſt, on the other hand, there is no adequate pro- 
viſion, no office furniſhed with ſufficient means for the 
diſcovery of caſes of eſcheat. There have, indeed, from 
very carly times, been eſcheators, whoſe office is properly 


to 


E 


to look to eſcheats, wardſhips, and other caſualties belong- 
ing to the crown. In antient times there were but two eſ- 
cheeators in England e, one on this of Trent, and the other 
beyond Trent; at which time they had ſubeſcheators. 
But in the reign of Edward II. the offices were divided, 
and ſeveral eſcheators made in every county for life, and fo 
continued until the reign of Edward III. Afterwards by 
ſtat. 14. Edward III. it is enacted that there ſhould be as 
many eſcheators aſſigned as when King Edward III. came 
to the crown ; which was one in every county ; and that 
no eſcheator ſhould tarry in his office above a year ; and 
by another ſtat. the ſame perſon was to be in office but 
once in three years. Theſe eſcheators were named by the 
Lord Treaſurer. But ſince the abolition of the Court of 
Wards this office has become of little uſe, neither is there 
any inſtitution by which the right of the crown in caſes of 
4 eiche is ſufficiently * 


Forfeiture is another title by which the crown may ac- 
quire lands, and takes place 115 by a kind of reverſion, the | 
lands returning to the original lord, on the corruption of 
the blood of the tenant ; the donation of the feud being 


always on the implied condition of dum bene Je gelſerit: 
fo that when the vaſſal has committed a crime, by which 


e 1ſt Inſt, ſec, 4. 
5 his 


3 
his blood is ſtained, the King takes his lands proprer de- 
fectum ſanguints ; and therefore, whether the lands revert 


to the crown by the failure of heirs, or propter delictum 
tenentis, in either caſe it may be ſaid to be propter defectum 


fanguinis, There are various other caſes where for- 


feiture takes place, which need not be here enumerated.. 


It is ſufficient here to obſerve, that the internal peace and 


tranquillity, with which this country has now for many 
years been bleſſed, has occaſioned this title by forfeiture to 


occur very ſeldom. Though eſcheats and forfeitures are 


uncommon events, it ſtill leſs frequently happens that the 


crown ſucceeds to lands by the third ſpecies of eſtate in 
expectancy, namely, Remainder.----Remainder takes place 
by the mere act of parties to ſome conveyance, whereby it 
is ſettled that the lands ſhall go to the crown after an eſ- 
tate tail, or ſome other particular eſtate which is firſt car-- 


ved out of the fee.. 


I hall 


Wh 


— —. 
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I ſhall conclude this chapter with A ſhort View of the 
Produce of the Land Revenue, and the Charges thereon. 
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Groſs amount of Rents, as they ſtand in charge be- 
fore the ſeveral Auditors of the Land Revenue {36 * 


From which muſt be aachen 
Rents granted away for ever, butY C. 5. d. 
{till continued on the rent-rolls, c 
Rents granted for terms, and 
Arrears, communibus annis, 
Land- tax allowed and deducted) 


from the rents received, commu- 3,505 12 7 


— 


nibus annis, „ 


Clear average produce in rents per ann. 1 5,683 18 8 


Fines for leaſes, on an average of ten years, from 
1772 to 1782 (excluſive of £. 272100. * fel 7700 0 
two grants ao, è i 


* * 
ft ld: _ 


he —— 


Clear average produce in rents and fines, per ann, 23,383 18 8 


8 „ Brought 
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Fa | 8 4 
Brought over 23,383 18 8 
Penſions, ſalaries, and other payments 
charged on the Land Revenue. 
Perpetual penſions and other ele-) C. . d. 
moſinary payments, and grants 4,794 17. ) 
of annuities to individuals 4 
Salaries to Keepers of Priſons andy 
Caſtles, Rangers of Forefts and Y 991 0 7 
Parks, &. Diu . 
Salaries and allowances to the 
Welch Judges, Sheriffs, ande . 
1,446 10 9 
other officers of the Principa\ 5 -F 
lity - . 
Salaries of the Commiſſioners of} 
Taxes, and incidents i in their | 
office, which have beenuſually $1,322. 0 © 
paid out of the Land Revenue, 
by warrant from the Treaſury 
8 On — Hoc 8. 17 
Reſidue | — 14,829 9 9 
FS Charges of management. 
Fees and wages to the Auditors, Receivers, and 
other Officers, and incidental * * of. 3299 * 
the Land Revenue 
Clear ſurplus per annum, about — = 30 2 
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Of the MANAGEMENT of the LAND Revyenvs. 


——— Non, fi male nune, et olim 
| Sic er it. Hon. CARM. lib. Zo 


T is not intended in this place to enter into any con- 
troverſy concerning the beſt mode of managing tlie 
lands belonging to the crown, but only to give ſome ac- 


count of the manner in which they are now managed. 
The demiſable eſtates of the crown are let to tenants, for 
terms of 5o or 31 years, under certain yearly rents, and 
upon payment of a fine upon every renewal, proportionable 
to the value of the eſtate granted. Conſequently, we may 
preſume, that lands ſo paid for are not left without proper 
care and tillage, and in fact they are as well cultivated, 
and turned to as much profit, by the leſſees, as any other 
eſtates. The beſt mode of deſcribing the manner in which 
the land revenue 5 now managed, may be by tracing the 
courſe of office, *. which every grant or leaſe of lands 
muſt paſe, 


8 2 The 


xn Þ 
The forms of proceeding, in order to obtain a grant of 
lands in fee, are deſcribed by Davenant, in his diſcourſe on 
| miniſters impeached for procuring grants. The courſe of 


office ſtill remains nearly the ſame, in reſpect to grants in 


fee; excepting only, that he has omitted the reference to 
the Surveyor General, in whoſe office the principal part 
of the buſineſs is tranſacted ;. and that ſince the civil liſt 
act of 1 Queen Anne, grants in fee cannot be made with- 
out an act of parliament. He ſays, that regularly, and 
according to the laws of the land, grants from the crowyen 
ought to no the following —— 


8 The petition is firſt tad to the King g, in which the 
petitioner ought- to inſert the true expreſs value of the 
thing demanded. The King refers this petition to the 
Treaſurer of the Exchequer, whoſe firſt ſtep is to have 
a particular of the thing petitioned for, from the Auditor 
if it lies before him, or from the King's Remembrancer E.- 
it lies before him. This care is taken that the ſtate may not 
be deceived in the value of the thin g. The petition is 
firſt referred to this high officer, becauſe the law preſumes 
that the whole ſtate and condition of the revenue lies be- 
fore him; that he knows what debts and engagements 
the King has upon him; and whether the expences of his 
Wars, and the other neceſſary charges of his government, 


are 


| 1 v3 1 
are not ſuch, as, for the people's eaſe, and by the rules of 
Juſtice, ought for the preſent to reſtrain his bounty. If the 
thing to be granted be of great value; if it cannot be 
given away without great damage to the crown; if by rea- 
fon of ſuch gift he is hindered from paying his juſt debts, 
or from having . wherewithal to defray the charges of the 
government, and to provide for the kingdom's defence; 
or if by this and other gifts he muſt be driven, through 
the failing of his own revenue, to lay heavy burthens on 
the people ; it is the duty of the Lord Treaſurer to re- 
preſent the whole matter honeſtly and impartially to the 
King; and to hinder the grant from proceeding any fur- 
ther: if the grant meets with no objection at. the Trea- 
| ſury, the King ſigns a warrant directed to the Attorney or 
Sollicitor General, empowering him to prepare a bill, con- 
taining ſuch a grant: and if the. grant be of money ap- 
propriated by act of parliament, or of lands annexed to 
the crown by act of parliament; or if the grant be any 
ways illegal, or prejudicial to the crown, it is the Attorney 
and Sollicitor General's duty to advertiſe thereof. After 
Mr. Attorney has paſſed it, it goes to the Signet, the cuſ- 
tody whereof is in the Secretary of State; Who, being a 
miniſter in high office, is preſumed by the laws to be 
watchful for the King': s good, and to enquire into all 


matters relating to the weal public. He is preſumed to 
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be appriſed of the perſon's merits to whom the grant is to 


be made; and likewiſe to underſtand either the affluence 
or want in the King's coffers, and the general condition 
of his revenue ; and having an allowance for intelligence, 


he is preſumed to know the diſcourſes and opinions of the 
people, and how ſuch grants are reliſhed. If, therefore, 
the perſon ſaing out the grant has no merit at all, or at 
leaſt no ſort of pretenſion to ſo great a reward; or if he 


knows the public to be preſſed with wants and debts ; or 
if he hears, that the people murmur at the taxes which 


profuſion introduces, and clamour to ſee the nation's mo- 


ney waſted by his duty as a Privy Counſellor, and by his 
oath, he is bound faithfully and plainly thereof to inform 


the King. From the Signet it ſhould go to the Privy 
Seal, who is likewiſe another great officer, who being near 


the perſon of the King is preſumed to know the condition 


of the kin gdom ; 3 and therefore the law has made him 
another check: ſo chat, if the Lord Privy Seal finds, that 


| through corruption in other offices ; or that by power, 


importunity, or partial favour, a grant tending greatly to 


the public damage, and the diminution of his prince's re- 


venue, has paſſed ſo far as to his office; he ought to ſtop 
"it there, and is bound by his duty, and his oath, to lay the 


whole matter before the King. From the Privy Seal it 


goes to the Great Seal, in the cuſtody of the Lord Keeper, 


or 


in 1 

or Lord Chancellor of England, who is accounted the 
kingdom's as well as the King's officer; and there the 
grant is compleated; upon which ſcore, in the eye of the 
law, this great miniſter is moſt looked upon; ſo that 
more than any other, as the higheſt officer, and as the 
laſt check, the laws preſume him to conſult for the King's 
good. Therefore, if the grant be exorbitant; if it be 
made to an undeſerving perſon; if it notoriouſly ſurpaſſes 
the merits of the ſuitor ; if it was obtained upon wrong 
ſuggeſtions; if it occaſions obloquy to the government, 
or diſcontent among the people ; if the King's debts are 
many, and clamorous ; if the nation labours, at the ſame 
time as. the gift is made, under heavy taxes ; and if the 
grant tends greatly to the. hurt and impoveriſhment of the. 
crown; he is bound by duty, and his oath, not to fix the 
Great Seal to it, but thereupon faithfully and impartially 
to adviſe the King: and Chancellors who have acted other- 

wiſe, contrary to the truſt. of their office, have been queſ- 
_ tioned, impeached, and attainted in parliament.” 


The forms obſerved in paſſing a leaſe, are different from: 
thoſe in the preceding caſe of a grant in fee.. The petition. 
is firſt preſented to the Treaſury, containing the grounds of. 
the requeſt ; and. if it be an application for a renewal or for. 
a.reverſionary leaſe, it ſhould alſo ſtate the title and the num 

| ber 


ber of years unexpired. This petition is referred to the 
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Surveyor General; and the Lords of the Treaſury, in their 
reference, direct him to enquire into and report to them the 


| circumſtances of the caſe, with his opinion on the general 


queſtion of what is fit to be done in the whole buſineſs. 
The report of the Surveyor General is the moſt important 
part of the tranſaction; and has much weight with the Trea- 


ſury, both as to the perſons to whom, and the terms on 
which the leaſe ſhall be granted. 


The office of Surveyor General, as it is at preſent conſti- 


tuted, is not of ancient.date, though the functions of it 
muſt have been performed as long as there has been a land 


revenue. But it has, at different times, been executed i in 
different modes. 


* 


In the early periods of our hiſtory, the utmoſt attention 


was paid to ſurveys, both by our Kings and by Parliament, as 


appears by the very elaborate works of that kind ſtill remain- 


ing, which have been before mentioned, and by the ſtatute, 
entitled, Extenta manerii particularly expreſſing the man- 


ner in n which ſurveys ſhall be made. Henry VIII. by act 


f $ Edward I, cap. 1. Vide F itzherbert $ Readip go on this ſtat, 


of 
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of Parliament 8, erected a court, called the Court of Gene- 
ral Surveyors of the King's Land; an inſtitution which con- 
ſolidated in one body all the offices relating to the land reve- 
nue. It was conſtituted a court of record, and was to have 
a Privy Seal; and the officers thereof were the King's Gene- 
ral Surveyors, a Treaſurer, (viz. the Treaſurer of the King's 
Chamber for the time being) an Attorney, the Maſter of 
the Woods, Auditors, Receivers, a Clerk of the Court, an 
Uſher, and a meſſenger; whoſe ſeveral oaths, duties, and 
authorities were appointed by the act. This court was not 
of long duration; for the ſame King, by letters patent, in 
the 38th year of his reign, diſſolved both that and the 
Court of Augmentations. But a queſtion ariſing, in reſpect 
to the authority of the King's letters patent to diſſolve courts 
which had been created by authority of Parliament, the diſ- 
ſolution was held void *, and was therefore confirmed (as 
were alſo the letters patent of Henry VIII. for erecting a 
new Court of Augmentations) by a ſubſequent act of Par- 
liamenti. Afterwards we find, that there were particular 
ſurveyors of counties and diſtricts k; appointments, which 
probably exiſted before the erection of the Court of Gene- 


s 33 Hen. VIII. cap. 39- b 4 Inſt. 122. 3 7 Edw, VI. cap. 2. 

k In a volume of papers collected by Sir Julius Cæſar, Chancellor of 
the Exchequer in the reign of James I, there are ſeveral letters and reports 
of Surveyors of particular counties. 
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ral Surveyors, but which ceaſed in the reign of James I. 
when the office of Surveyor General was conſtituted nearly 
in its prefent form. This alteration was recommended by a 
committee, appointed in 1612, by commiſſion under the 
Great Seal, to conſider of the means of repairing the King's 
eſtates, and of raiſing of moneys. In an. account of their 
proceedings, git among Sir Robert Cotton's MSS. | 
we find this advice: It is fit that plots and books of ſur- 
«© vey were made of every one of his Majeſty's manors, and 
« returned into an office, and ſo the particular ſurveys of 
counties diſſolved; for of old there was only one citra, 
another ultra Treas.” To this recommendation the 
office of Surveyor General ſeems to owe its origin. I do 
not mean, that from that period it has been regularly admi- 
niſtered in its preſent courſe ; but that from thence it de- 
rives its exiſtence in the form in which it now ſtands. We 
have ſeen, in a former chapter, what great revolutions the 
adminiſtration of the land revenue underwent in the ſuc- 
ceeding reign, and during the troubles. The ſurveys taken 
in the interregnum for the purpoſe of ſelling all the crown 
lands, and which are now called the Parliamentary Surveys, 
were not, neither could they poſſibly have been, made by a 
| Surveyor General, but by many perſons employed at the fame 


I Cleopatra, p- 6, in Muſæo Brit. 


time 
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time in different parts of the kingdom. In 1649, the a& 
or ordinance of Parliament ® for the ſale of the lands, &c. 
of the late Kin g, Queen, and Prince, veſted them in twelve 
truſtees, who were empowered to appoint perſons to ſurvey 
the premiſes. Theſe ſurveyors were authorized to hold 
Courts of Survey, and were directed to return their ſurveys 
to the Regiſter appointed by the act, who was to ſend them 
to the Surveyor General named in the act for his examina- 
tion: from him the ſurveys were again to be returned to the 
Regiſter, who was then to make forth particulars, deſcribing 
the eſtates, and expreſſing the value of them; and theſe 
particulars were to be the ground on which the contractors 
were to proceed in the fale. In 1654, another a&® was 
paſſed for appointing commiſſioners to keep Courts of Sur- 
vey for ſurveying the foreſts. Thus the ordinary courſe of 
the Surveyor General's office was ſuperſeded by authority of 
Parliament, for this great purpoſe of a general expoſition to 
fale of all the Crown Lands. After the Reſtoration alſo, 
there were frequent inſtances of deviation from the regular 
courſe of office, by the ſubſtitution of warrants from the 
Secretary of State's office; and lands were granted away by 


Charles II. at the perſonal requeſt of his favourites, with- 


m Scobell's Collection, page 51 of the ſecond part, 
® Scobell, 322. C Ce Ne ee 
6 & 2 out 
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out any reference at all to the Surveyor General, or even to 
the Treaſury o. But from the paſſing of the civilliſt act in the 
1ſt of Queen Anne, to this time, the reference to the Sur- 

veyor General has been uniformly obſerved ; and his reports 
have furniſhed materials to the Treaſury, to decide both to 
whom, and on what terms, the grant ſhould be made.. 


In reſpe& to perſons who may apply for grants, they 
muſt either be petitioners for a freſh grant, or perſons claim- 
ing ſome intereſt in a grant actually ſubſiſting. In the for- 
mer caſe, it is purely optional in the crown, and a mere 
matter of favour, to make grants to any one whom the 
King may graciouſly pleaſe to prefer, excepting that in the 
inſtance of a perſon making a diſcovery of lands withheld 
from the crown, either by fraud or concealment, or by the 
Neglect of the proper officers, the perſon who ſhall bring to 
light and prove the title of the crown, in conſideration of 
his merit and ſervices in that reſpect, is generally allowed to 
have a grant of the lands, on proper terms and conditions. 
In the ſecond caſe, where the petitioner has already an in- 
tereſt in the lands for which he applies ; as where he has. 
the remainder of a term in being, and prays for a renewal or 

reverſionary grant; there he has a kind of equitable claim 


o Vide Appendix, | No, VI. 


Wen 
to a preference before any other petitioner. It is commonly 
called a tenant-right?; and, though it is not ſuch a right 
as can be obtained by reſorting to a court of law or equity, 
(there being no means of compelling a renewal „ nor any re- 
dreſs given by the law to thoſe to whom it is refuſed) is yet 


ſuch a pretenſion to favour, as is much attended to by the 8 
erown, and ſeldom denied, but for ſtrong and extraordi- 
nary reaſons. Sometimes it is diſputed between parties 


petitioning, which of them is entitled to this tenant-right. 


When this happens, the Surveyor General gives his opinion 
to the Treaſury on their ſeveral claims and pretenſions; or, 
if there is ſuch an intricacy in the title, and ſuch difficulty 
in matter of law, as he is unable to ſolve, he recommends: 
it to the Treaſury to conſult the Attorney or Solicitor Gene- 


ral. Sometimes the parties are heard by Counſel. before the 
Board of Treaſury ; and there have been inſtances of Counſel 
attending the Surveyor General on behalf of contending 
petitioners.. | . 


The terms on which crown leaſes are granted are alſo ſettled: 
by the Surveyor General. On receipt of a reference from 


the Treaſury, he examines into the circumſtances of the caſe, 
as they appear from the muniments in his office; and if he 


? The caſe of Lee and Lord Vernon in 1576. Bro, Parl. Caſes, vol. 7. 
5 „ - a 
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does not find any accurate plan and account of the eſtate, or 
if the plan is of ſo old a date, as that there may be reaſon 
to ſuppoſe that alterations may have taken place, or the 
value of the property have changed, he then directs a freſh 
ſurvey and valuation to be made, by perſons in whom he 
confides. When he has obtained a .complete account of 
the eſtate, his next buſineſs is'to make his report, an which 
he recommends whatever he may think adviſeable in the 
whole matter, and fixes the rent and the fine. Without en- 
tering largely into all the rules, and the minute differences 
of various caſes, it may be ſufficient to obſerve, that on 
granting a leaſe of any lands for which no rent has been 
before reſerved, the rent muſt be not leſs than a third part 
of the clear annual value, by the civil liſt act of the 1ſt of 
Queen Anne. The increaſe of ancient rents ſometimes 
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ſeems hard to perſons who have been uſed only to pay a no- 
minal rent or mere acknowled gment. But it is really no 
hardſhip at all ; for the leaſes having been granted at theſe 
{mall rents formerly, as a matter of favour, is no reaſon 
why they ſhould be ſo continued. Neither is it poſſible now 
to grant the property of the crown for mere acknow- 
ledgements, conſiſtently with the civil liſt act of the firſt 
af his Majeſty; nor would it be reaſonable ſo to do, 
| whilſt the land revenue is with fo much difficulty made to 
anſwer the charges upon it: the encreaſe of the rent is no 
hardſhip, 
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hardſhip, for the rent de incremento, is deducted out of tho 
annual value; and the fine is diminiſhed, in proportion as 
the rent is encreaſed; and whether the tenants pay in fine 
or in rent, the value of the bargain is the ſame. Many are 
of opinion, that taking fines is an improvident mode of 
management. But in the caſe of the crown it 1s attended 
with theſe advantages ; that the inconveniencies frequently 
happening to private landlords by the failure of tenants is 
entirely avoided, the rent being amply ſecured, by the 
tenants having already laid down the principal ſum in the 
fine: this mode of management likewiſe ſecures to the 
crown reſponſible tenants, as none but perſons of ſubſtance 
are able to depoſit ſo conſiderable a portion of their pay- 
ment in advance; the tenant alſo is encouraged to improve 
the eſtate, when the benefits reſulting from his improve- 
ments are enſured to him by a leaſe at a moderate rent 
The fines are calculated upon reaſonable rates of intereſt; 
and, upon the whole, the tenants of the crown have rather 
more ad vantageous bargains than corporations, either civil 
or eccleſiaſtical, are accuſtomed to grant. 


When the Surveyor General's report is tranſmitted to 
the Treaſury, the Lord Treaſurer, or Lord's Commiſſion- 
ers of the Treaſury, conſider and decide on the application. 
If they approve the report, a warrant iſſues to the Sur- 
veyor 
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veyor General, to authorize and require him to make 
forth a conſtat, or ſend to the Auditor for a particular of 
the premiſes, and to rate the ſame, in order to the paſſing 
the leaſe accordingly. The conſtat, or particular, contains 
a deſcription of what is to be granted; with a recital of 
all ſubſiſting leaſes. The only difference between a con- 
ar and a particular is, that the former (which is made 
by the Surveyor General) is uſed in all cafes where either 
the eſtate has not been in leaſe before, or where any inac- 
curacy in the deſcription of a former leaſe, or any varia- 
tion in the ſtate of the premiſes, by building or otherwiſe, 
may render an alteration of the former deſcription neceſ- 
fary 5 but that a particular (which is made out by the 
Auditor, on receiving a warrant from the Surveyor Ge- 
neral for that purpoſe) is an exact tranſcript of the de- 
ſcription from the former leaſe, taken from the inrollment. 
When the conſtat or particular is compleated, the next 
proceeding is the Surveyor General's rate, which contains 
a ſpecification of the terms and conditions upon which the 
new leaſe is to be made. The conſtat or particular, and 
rate are tranſmitted to the Treaſury, from whence a war- 
rant is iſſued to the Clerk of the Pipe, to prepare the 

leafe according to the deſcription in the con/tat or par- 
ticular, and on the terms expreſſed in the rate. The 
Deputy Clerk of the Pipe or Clerk of the Leaſes in the 


Pipe 
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Pipe office then draws the leaſe, Sy having made. a far 
copy of the draught, on parchment, unſtamped, (which is 
called the tranſcript,) he tranſmits it to the Chancellor 
of the Exchequer, by whom it muſt be ſigned in his ca- 
pacity as Chancellor. From him it goes to the Trea- 
ſury, and having been ſigned by the Lords, and returned 
to the Pipe office, is then engroſſed on parchment pro- 
perly ſtamped, and having been examined and atteſted by 
the Deputy Clerk of the Pipe, is finally ſent to the Chan- 
cellor of the Exchequer, who compleats the leaſe by 
affixing his ſeal of office. Afterwards, within fix months 
from the date of it, the leaſe muſt be enrolled in the 
Auditor's office, and a minute or docquet of it entered in 
the Surveyor General s office. 


a hay 1 a leaſe een the courſe of office, I 
have in ſome meaſure deſcribed the functions of the of- 
ficers concerned in that buſineſs. But ſome of them have 
ſill further duties in the care of the land revenue, par- 
ticularly the Surveyor General. He is bound by his oath 
of office, among other things, according to the beſt of 
his power, diligently to procure all things to be done 
which may honeſtly and juſtly tend to the King's advan- 
tage and profit, and to the augmentation of the rights and 
prerogatives of the crown. It is his duty, not only to 

U ct 
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a& in the manner above ſtated, on | enfervaces from tlie 
Treafary; but to take up, of his own accord, whatever 
he ſees either beneficial or detrimental to the King's poſ- 
ſeſſions in land, and to repreſent the ſame by memorial, 
being reſponſible to the Treaſury, and having à general in- 
tendancy over the land revenue, ſubordinate only to that 
board. 


The Auditors likewiſe have a diſtinct department. 
There are, in all, three Auditors of Land Revenue, one 
for the counties of Lincoln, Nottingham, Derby and 
Cheſter, one for all the other counties in England, and one 
for the principality of Wales. Their duty is to keep 
an account of the rents due to the crown, to give them 
in charge to the Receivers, and to audit their accounts. 
But beſides the rents under the care of the Auditor, there 
are ſome rents, called Viſcontiel Rents, which are in charge 
| before the Clerk of the Pipe, and are | colletted and ac- 
counted for by the Sheriffs. 


The Receivers are in number ſixteen ; 3 
Three under one Auditor, Viz. 
One for Lincoln and Nottingham, 
One for Derby, 
| And One for Cheſter. | 


Eleven 


tl 


: Heven under the other Auditor, viz. 


"_ for Eſſex, Hertford, Middleſex, London, Nor- 


folk, and. Huntingdon ; 
" for Lancaſter, Weſtmoreland, Cumberland, 


Vork, Archdeaconry of Richmond, Durham, 


and Northumberland; 


One for Kent, Surry, Suſſex, Northampton, ate" 
Rutland ; 


One for Stafford, Hereford, Salop, and Worceſter ; 


One for Bedford, Bucks, Suffolk, and Cambridge; 
One for Oxford, Berks, and the honor and caſtle 


of Windſor; 
One for Southampton, Wilts, and Glouceſter ; 5 
One for Somerſet, Dorſet, Devon, and Cornwall; 
One for Warwick and Leiceſter; 
One for the Savoy hoſpital revenues; 


And One for the en of St. rn in Middle- Ly 


X '- 
Two in Wales, viz. 
One for North 


W. JI S 
And another for South i 5 920 


The monies collected by theſe Receivers are drawn out 
of their hands by warrants ſigned by the Lords of the 
. Treaſury, 
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g Pei and direQted, to the Auditors, requiring them to 


make forth debentures on the Receivers Tt the ſums ſpe- 


cified in ſuch warrants. The mode of collectin ing and ic- 


counting for the rents, by the Receivers and Auditors, is 
regulated by an act of Edw. VI. 2 for dow true nnen 


of the King's Majeſty 8 revenues, 


All the #7 FOE pee e concerned 1 in the femifable 


part of the land revenue have been now mentioned, There 


are ſtill others remaining, who belong to thoſe eſtates of 
the crown, which in their preſent uncultivated ſituation 
are not very profitable. 5 


The officers neceſſary i in a foreſt, F are a ſteward, ver- 


derer, regarder, forreſter, agiſtor, and wood ward; beſides 
which there may be others by local cuſtom. Where there 
are any purlieus to a foreſt, there is a ranger belonging 
to them; who is an officer to, or of the foreſt, but not 
within the foreſt, he having no charge of vert, but only of 
the veniſon that cometh out of the foreſt into his charge 
| (which i is the purlieu), which veniſon he i is to ſafe conduct 
back again into the foreſt. There are two great judicial 


officers who preſide, in their ſeveral dittricts, over all fo- 


reſts, the Juſtices in Eyre, north and ſouth of Trent. The 


2 7 Ed. 6, cap. . * Manyood, fol, 6, B. «| Mod: fol. 
| | ofticers | 
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officers peculiar. to a chace * are only a keeper and wood- 
| ward. Beſides all theſe, there is an officer, by patent, 
who- has a peculiar charge of the woods in the royal fo- 
reſts—name]y the Surveyor of the: Woods. 


Theſe are the offices at preſent concerned in the ma- 
nagement of the land revenue: there was lately another, 
ealled the office of Regiſter of the King's Lands; which 
was an office under the Surveyor General, firſt created in 
the year 1751, and given to the then Deputy Surveyor 


General, and aboliſhed, on his death, in the year 1780. 


The principal N of that appointment was to compile 
a regiſter of grants and leaſes of the eſtates of the crown, 
with a view to preſerve the reverſions of ſuch as had been 
granted away for long terms of years, under very ſmall | 


rents, or without any rent, from being loſt. It was well 


known, and has been before obſerved,. that during the 
reigns of Charles II. and King William, grants and 
leaſes were frequently made without due obſervance of the 


regular courſe of office b; and theſe being, conſequently, 
unknown to the officers of the revenue, the eſtates were 


liable to be held over and concealed, | To diſcover and 


bring to ligt grants of this nature was a matter of im- 


t Manwood, fol. 7. b Appendix, No. VI. 


N tance, and not to be effected without much labour, and 


diligent 


— 
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diligent ſearching in the Chapel of the Rolls, and other 
offices and repoſitories of ancient records. This was the 
occaſion of inſtituting the office of Regiſter; and the ap- 
pointment has proved of great advantage to the revenue, 
having been the means of recovering ſeveral valuable 
eſtates, to the amount of many hundred pounds a year, 
which in all probability would otherwiſe have been totally 
Joſt : a voluminous regiſter was compiled, many grants 
and leaſes were diſcovered which were before unknown, and 
by a methodical and judicions atrangement of them the pe- 
riods of expiration are kept in view, and the proper officers 
enabled to bring the eſtates into charge, as the leaſes ſeverally 
fall in. This work being compleated, and the officer who 6 
performed it, who originally obtained the appointment, and g 
was the only perſon that ever held it, being dead, in the 
year 1780, the then Surveyor General repreſented to the 

Treaſury that the purpoſes of the appointment were an- . 
ſwered, and recommended that it ſhould be aboliſhed; 
in conformity to which advice the office was ſuppreſſed, 
and the ſalary diſcontinued; and the books and papers 
which had been collected and compiled by the Regiſter, | 
were: added to thoſe belonging to * office of f Surveyor 

General, 
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of divers Meaouars, and PROJECTS, concerning the 
LAND REVENUE. 
. Præter narrata petenti : 


Reſponde : quibus amiſſas reparare queam res | 
Artibus atque modis ? on- Sar; 


Ir is with much more diffidence that J enter upon 
this, than any of the preceding chapters. They have 
conſiſted chiefly of matters of fact, which required no- 
thing more than to be arranged! in their proper order, and 
| Rated with accuracy. But the difficulty of the preſent 
undertaking is far greater, inaſmuch as it becomes neceſ- 
fary here to diſcuſs queſtions of expediency, and to de- 
' liver opinions on the good or bad conſequences which 
may be expected from the adoption of various projects. 
The ultimate object of theſe obſervations can only be to 
diſcover, by what means this revenue can be-turried to the 
greateſt advantage, and benefit, of the King and his peo- 
ple. Of late years this conſideration has not much em- 
ployed the attention of the public; at leaſt not in propor- 
tion to it's importance, or in compariſon with the great 


care 
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i| care and induſtry, which + was : pa in "hw (RY 
i the laſt century. Some of. the devices and expedients in 
_ he reign of James the F irſt haye been mentioned i in for- 
os mer chapters; ſuch as his Deed of Annexation, and the 
Committees appointed under the Great Seal to conſider ol 
the means of repairing, the King's eſtates, Beſides theſe, | 
many commiſſions of this kind paſſed, and many projects | 
were offered, ſome. of which are ſtated i in the Appendix“ . | 
We have extant, in Sir Robert Cotton's Poſthumous 
Works, a treatiſe of his writing, entitled, 2 The manner 
25 and means how the Kings of England! bave from time 
M to time ſupported ; and repaired their eſtates ;” in which 
"he. mentions the felling of lands, and then * ſpeaks of 
= paſſing in fee. farm, (except Places c of the King 8 reſi- 
"6 dence, parks, ſpacious waſtes, or foreſts) all the lands 
46 of the crown which remain either in the annexation, 
1 cuſtody lands, or Queen's jointure, and exceed not 
6 « yearly J. 32, 000. : "Theſe, though largely ſtated out in 
"op - ny natures, ſome for lives, ſome for years, will one 
66 with, another be advanced to a treble rent; which amoupt- 


. 


25 ing to . 96,000, leave , an annual improvement 'of 
"= ++ 64,000; and if the offer be not made reſtrictive for 
« the new tenant, the e is no doubt but bis Majeſty \ will 


2 O26 oo ene bats, AS ene ne 
u No. III. W Vid. the Manüle. in the Britin Muleum. 
Sir Robert Cotton's Poſt, Works, 149, 182. 
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find ready and hearty. undertakers, amongſt the gentry 
and nobility too, who have any place of reſidence near 
any of his Majeſtie's manors; and the King's ſecurity 
the better, ſince their abilities will ſettle the fee farm 
rent upon more. land than the purchaſe.” Beſides this 
meaſure of paſſing in fee farm, he mentions a project for 
enfranchiſing copyholders, which he diſapproves; and 
other particular matters reſpecting the land revenue, which 
at that time was much more conſiderable than at preſent, 
By conſulting the opinions and plans ſuggeſted in the ſe- 
veral projects in the Appendix, the prevailing notions re- 
lative to the beſt mode of improving and diſpoſing of the 
crown lands, in the beginning of the laſt century, may be 
collected. From that time till the beginning of this cen- 
tury, nothing of conſequence was done for the augmen- 
tation of the land revenue. The civil liſt act of the iſt 
of Queen Anne (as hath been before obſerved) ſaved the 
remnant which was then left of the crown lands; and the 
care, which has been taken of them fince that time, has 
improved that revenue, and rendered it an increaſing fund. 
His preſent Majeſty's voluntary reſignation of his lands, 
together with other revenues during his ! ife, has cer- 
tainly contributed to ſecure and eſtabliſh that fund, by 
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7 Norden's project, Manwood's project, &c. &c. 
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grants or x 9% "if a8 Matter ) of, fronts without any conſi- 
deration, or for merely nominal rents. This revenue, being - 

directed to be carried to and made part of the general or 
aggregate fund, muſt be fairly and faithfully managed; care 
muſt be taken, that all juſt iſſues and profits are brought 
into charge, and mat ſuffered to remain in the hands of the 
tenants, undemanded, nor granted away through favour 
and affection, or on any account, excepting in caſes, where 
fox the good of the revenue (the controul, management, 
and direction of which. is left to be exerciſed by the crown) 
it may be found expedient to remit, mitigate, or compound 
fines, or: rents of lands. In this reſpect the ſurrender of 
| the. crown lands to the public has been of great utility. 
But it is impoſſible not to obſerve in this place, how much 
more was. reſigned in this part of the bargain, on his Ma- 
4 jeſty's acceſſion, than was foreſeen. I muſt fuppoſe, that 
when a computation was made of the amount of the here- 
vue revenues to be reſigned, each branch, ſmall as well 
as great, was calculated and taken at a certain average 
W the land revenue, as one of the ſmall branches, 
Was probably eſtimated as producing a certain ſum an- 
nually, ſo much in rents, and fo much i in fines. If ſuch 
was the ground of the proceeding, the land revenue was 
| | very 


bi 
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very much ander-ritad ; for in that way of conſidering it 
no allowance was made for its improvable nature, though 
it was ſure to continue increaſing, by the mere lapſe of 
time alone, excluſive of any additions which might hap pen 


from uncertain and precarious cauſes. For many rents 


were only nominal, being little mote than acknowleds ge- 
ments, reſerved upon long leaſes, granted as matters of fa- 
vour antecedent to the civil liſt act of Queen Anne. Many 
of theſe leaſes have fallen in fince the King' 8 acceſſion, and 


others will ſoon expire; and in theſe caſes nominal rents are 
frequently converted into conſiderable ſums ; and hundreds of 
pounds have been ſometimes reſerved in lieu of mere ac- 
knowledgements. - Beſides that in this mode of eſtimating g 
the land revenue by its annual production, in rents and 
fines, no credit could be taken for the adventitious increaſe 
which it might receive by eſcheats and forfeitures, nor for 
the augmentation which muſt accrue, whenever allotments 
are made to the crown, on the encloſure of foreſts, chaces, ; 
and waſtes. This laſt conſideration is of great impor- 

tance ; and if in this reign the foreſts ſhould be enclofed, 
and a ſhare ſet out in lieu of the various rights and royal- 

ties of the crown, equal to the proportion which has been 
allotted in ſome late inſtances ; and if this ſhare. ſhould 
be conſidered as given up by the crown to the public, 
under the act of parliament. which gives to the aggregate 
8 fund 
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fund the revenue ariſing from rents of lands and fines for 
leaſes. of the ſame, it would be found to, be a conceſſion far 
more con ſiderable than was underſtood or intended to be 
made at the time of * eh, 8 acceſſion. 3 


To evince the | truth. of this propoſition, it 15 neceffary: to 
ſhew the magnitude and importance of that concern; in 
the diſcuſſion of which I muſt enter into the conſideration, | 
of the grand project ſo often alluded to, the encloſure and. 
im e of the foreſts and waſtes. 


This ſubject, if i e avi. mes 
quire many volumes F4 for, in | that | point of view, Aa perfect 
account. would be looked for in. every particular, Not 
only a local deſcription of each foreſt would be expected, 
but it would be neceſſary to ſtate, with preciſion, the ex- 
tent, to fix the boundaries, to ſettle the juriſdictions, to 
aſcertain the reſpective rights of the crown, and of the | 
ſubject, and. to particularize, minutely, the contents, in 
quantity and quality, and the value and preſent condition 
of each foreſt , Chace, or waſte. In the ſame manner, if 1 
Were to engage in all the controverted queſtions of political 
economy, which relate to and are connected with this ſub- 
ject, no leſs than a ſeparate volume, at leaſt, would be re- 
quiſite. But as I think that. the utility of the project is 


8 apparent, 
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mall be fitisfied with only ſtating the outline: of the mea- 


ſure propoſed, and making ſome remarks on thie rg 
doubts and 9 which have occurred. | | 


The magnitude of the object ſufficiently appears from the 
- liſt of foreſts and chaces, in the account already given of the 
eſtates of the crown in poſſeſſion. In many of the foreſts 
the foil is rich by nature; and in others it is capable of 
being rendered fruitful, by encloſure, without any other 
great expence. Some of the largeſt foreſts, from the vici- 
nity to the metropolis, might be more eaſily cultivated, and 
are more valuable on the fame account. Whatever ſhare 
may be allotted to the crown for its rights of foil and royal- 
ties, it will probably amount to a great eſtate in land. In 
the reigns of James the Iſt, and Charles the Iſt, very great 
proportions were given to the crown. 80 lately as in the 
year 1770, on the encloſure of Knareſporough foreſt, a 
tenth was the ſhare allotted; and in the caſe of En- 
field chace, in 1777, about two-fifths were given to the 
King. Davenant * „in his treatiſe « on the land of England 
and its produce, quotes Mr. King's calculation of all the 
lands in England and Wales, which he puts at 39 millions 
_ of acres, divided and arranged according to their ſeveral con- 


z Davenant, vol. 2, page 216, 
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8 1]: 
ditions, whether arable, paſtute, or what other kind ſdever. 
In this ſcheme the foreſts, parks, and commons in England 


and Wales are ſet at three millions of acres. Without at- 
tempting to aſcertain in hom many of theſe three millions of 


acres the foil belongs to the crown, I may venture to ſay the 


proportion is ſo great, as that a tenth of it would be by no 
means an inconſiderable acquiſition to the royal revenue. 
The 6 gram} r of the encloſure of the foreſts, is to 


crown, = * wealth of the nation, that it 18 > model. to 


prove the affirmative of that propoſition. I ſhall therefore 


be ſatisfied with obviating ſome objections which have been 


i ſuggeſted, without eh oonfideration, 7 againſt this mea- 


ſure. 


The objections which are ſo frequently urged againſt en- 


cloſures in general, do not apply to the encloſure of foreſts 


and waſtes. Many ſtrong arguments have been uſed againſt : 
encloſing common field lands, and ſmall commons; but 


none of theſe have. any force in the caſe of great tracts of 
land or of mere waſtes, ſuch as boggy moors, cold heaths, 
marſhy fens, and barren mountains. Whenever theſe are 


capable of improvement, by being divided and fenced, 


drained, and, manured, it is ſo much clear gain to the 1 


2 vide Appendix, No, III. & | 
prietors, 


[ 159. J 
prietors, ak che public. No doubt can be raiſed on 
the utility of a meaſure, which occaſions the production of 
an additional quantity of proviſions. | Riches and population 5 | 
malt encreaſe, together with the means of ſuſtenanee. Fa- , 
milies will multiply, where there is plenty of food; and 
where more is raiſed than is ſufficient for domeſtic comſump- 
tion, foreign. markets will be fotind for tlie encontagement 
of exportation. The cultivation * of this country is very ” 1 
inferior to what it might be, though fuperior to that of moſt „ 
other nations. Many circumftances concur to render this 
country peculiarly capable of improvement; the variety of 

its ſoil, the induſtrious and enterprizing diſpoſition of its in- 

| habitants, the civil liberty which it enjoys, its commerce 
its extent of coaſt, its inland convenience for carriage both 
by roads, navigable rivers and canals: : all conſpire to facilitate 

the progreſs of agriculture. What then are the obſtacles 


which impede the courſe of this great falutary work, the 
cultivation of our foreſts and waſtes? 


The firſt objection ariſes fm the want of an adequate ca- 
pital, to defray the expence of ſuch an undertaking. This 
is an objection to the practicability of the meaſure, not 
merely to its expediency, or utility. But when it is con- 
ſidered, that on an encloſure of theſe lands they muſt be di- 


A fare and Cauſes of the Wealth of Nations, B. 3. p. 50%. 
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vided i into an infinite number of ſhares, in cotnpenſation * of 
the rights of common in all the pariſhes intereſted in the 
premiſes, the expence will not appear fo diſcouraging, and 
ſo inſurmountable an obſtacle to the proceedin g. The num- 
ber of perſons, who will be intereſted to contribute, ac- 
cording to their ſhares, will facilitate the production of mo- 
ney, which would not be procured for ſuch a purpoſe from 
a few rich men; 5 though much aſſiſtance may be reaſonably 
expected from the great proprietors of land, who, notwith- 
ſtanding the preſſure of the times, ſtill continue to advance 
money for the promotion of local 1 improvements, whereby 
their eſtates may be benefited, ſuch as the making of turn- 
pike roads, and navigable canals. There can be no doubt, 
that ſo ſoon as the encloſure of any foreſt ſhall be agreed | 
upon, and the terms adjuſted, both ſpirit and wealth enough 
will be found in the country to cultivate the foil. What 
inducement can be ſtronger to a farmer to lay out a part of 
his capital, than the proſpect of acquiring a ſolid and per- 
manent property in land, in lieu of an undefined and preca- 
rious right of common? What countryman, poſſeſſed of a 
few hundred pounds, would prefer the trouble and riſk of 
putting out his money to intereſt, or of getting ſome one to 
purchaſe for him in the ſtocks, rather than employ his little 
capital in improving or buying a parcel of ground, conti- 
guous to his habitation, which he my expect to have at a 
moderate 


: moderate price, and which he will know how to eſtimate, 
from his knowledge of the country and his occupation in life? 


It 3s true, that, previous to the cultivation of the land, a 


capital muſt be provided for ſeveral expences preparatory to 


the undertaking. An act of Parliament muſt be obtained, 


commiſſioners appointed, and ſurveys made. Theſe charges 
might be defrayed by the ſale of timber, and if that ſhould 
be inſufficient, by the ſale of a part of the King's allotment; 
the large allotments which in late inſtances have been made 


to the crown were given as well in conſideration of the pay- 


ment of theſe charges as of the ſurrender of various rights 


and royalties. 


% 


5 Mobo objection, often urged, is, that the bringing of ſo 


much land to market would lower the price of that ſpecies 
of property. Suppoſing this to be true, why are we to con- 
ſider ſuch an effect as a public evil? That it might be pre- 


judicial to individuals who at this time want to ſell their 


lands, may be true to a certain degree. But the nation is no 


loſer by the ſinking of the money price of land, when the fall 


in the price of the commodity proceeds only from there being 
an extraordinary plenty of it. It is true, that the ſinking 


of the value of lands, if it proceeded from their being ex- 
hauſted, from a want of people, or ſtock, or induſtry to 


cultivate them, or from an inability to diſpoſe of their pro- 
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duce, would indeed be a public calamity. But if land were 
to be purchaſed cheaper, only in conſequence of a greater 
quantity being brought to market, I amr at a loſs to fee how 

this could be a public grievance. 


The only remaining topick of objection, worthy notice; 
is the prevailing ſuppoſition, that this meaſure would be un- 
popular. If this opinion were well founded, I ſhould think 
it a very ferious objection; for however unreaſonable the 
people might be in their apprehenſions of any grievance re- 
ſulting from this project, ſtill if great numbers were averſe 
from the proceeding, and diſcontents appeared to prevail ge- 
nerally, amongſt thoſe who are concerned, ſuch a circum- 
ſtance might render the undertaking difficult, if not im- 
' practicable, in the execution; and the object, though very 
deſirable, might not be worth attaining at the expence of ſo 
much diſſatisfaction. But if, in general, the gentry, clergy; 
yeomanry, tenantry, and honeſt cottagers, being made ſen- 
ſible of the great advantages, which would accrue to them; 
as well as to the public, ſhould approve the ſcheme, the 
benefit to be expected from it is too conſiderable to be relin- 
quiſhed from the apprehenſion of any ſudden temporary 
riots, which may be ſecretly excited by thoſe who are con- 
| ſcious of having made, as well as thoſe who may deſign 
to make, unjuſt encroachments. 
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It muſt be confeſſed, that this meaſure may probably meet 
with much diſcountenance from ſome great Lords, who may 
conſult the gratification of their own pleaſures 5 fancy, or 
pride, more than the public benefit. The amuſements of 
the chace, which the foreſts afford, and the beautiful ſcenes 
with which they adorn the country, cannot be compenſated 
by an allotment of land to thoſe whoſe great eſtates need no 
addition: the patronage alſo which many great men poſſeſs: 
in the foreſts, and the power of conferring favours, which 
they derive from offices, increaſes: their influence in the 
country; and provincial politics, particularly in reſpect to 
elections, may interfere, and induce thoſe, whoſe intereſt is 


at ſtake, to uſe every means of fruſtrating any attempt to "SY 


cloſe the foreſts. Such perſons might eaſily foment the na- 
taral jealouſy of the people. All novelties in the modifi- 
cation of property, and the extinction of ancient rights, create 
ſaſpicion. The prejudices of the people, their paſſions, and 
propenſity to reſiſt authority, might ſoon be worked upon, 
and their minds inflamed, to the utter excluſion of cool 
reaſoning and deliberation; . whilſt a deſperate band of treſ- 
paſſers and vagabonds, w who live by depredation, ſurround the 


borders, and are ever at hand ready ta break out into open 
inſurrection. n de 1 
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pularity in this meaſure, (which, if properly explained, 
would be univerſally approved, ) are ſo various and powerful, 


that great caution muſt be uſed to counteract their effects. 


Sir Robert Cotton, ſpeaking of this plan, fays*, * In the 
« carriage of this buſineſs there muſt be much caution, to 
prevent commotion ; for in them there are many that have 
right of common, fans nombre, and the reſolution in 
agreement with them muſt be ſuddain, and confident, for 


multitudes are jealous and inconſtant ; and the inſtruments 


eto effect this muſt be. neighbours intereſted and popular, 
not ſtrangers; and the firſt demiſe to the inhabitants, at 


cc 


eaſie values. This is very good advice; and further, to 
prevent diſguſt, it may be moſt prudent not to paſs a law 


univerſally comprehenſive of all foreſts and chaces, at once; 


but to begin by acts for one or more foreſts, the encloſure of 
which is moſt obviouſly beneficial ; or at leaſt, if any gene- 
ral law is paſſed, to make it open to exceptions, where, from 
particular circumſtances, the general reaſoning does not ap- 


ply; and this general law ſhould not be peremptory, to di- 
rect the encloſure and diviſion, but rather enabling than 


compulſive, holding out encouragements, laying down ſome 


general rules, giving powers to facilitate the plan, and draw- 


ing an outline to pave the way for the particular acts reſpect- 


d Sir Robert Cotton's Poſth, 183. 


LE 


big 
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ing the ſeveral foreſts. If ſome proceeding of this ſort is 
deviſed, and nothing violent or haſty is attempted ; if the 
operation 1s carried on gradually, and the pulſe of the coun- 
try firſt felt, no ſudden commotions are to be apprehended- 
When the conſents of the principal land-holders are obtained, 
the foundation of the plan is laid on a ſolid baſis: when the = N 
work is once begun, it is half finiſhed. The great difficulty 
is, how to ſet about an undertaking of this ſort, which ſeems 
arduous, becauſe it is not frequent. For, however obvi- 
ouſly beneficial the project may be, few people are fond of 
ſtepping forward to aſſume the conduct of a buſineſs, which 
in the outſet of it may ſubject them to much ill will, al- 
though they are ſure ultimately to gain the thanks of all the 
moſt reſpectable people in the country. He 
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Theſe difficulties have been the cauſe which has occaſioned 
the foreſts to remain ſo long in their uncultivated ſtate, to 
the great diſgrace of the kingdom. The impediments to the 
acquiſition of a property in the land,. and not the want of 
will or ability to cultivate it, have prevented this extenſion 
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of agriculture. Let allotments once be made, there is no 
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will be popular. The people will ſee their true intereſts; 
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they will find themſelves in poſſeſſion of a real ſeparate pro- 
perty, which they may enjoy and uſe without any controul 
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or limitation, much fuperjor 3 in value to their former right 


2 common. 


The encroachments in the foreſts at all times furniſhed 
a very cogent argument for their incloſure; but ſince the 
5 paſſing of the nullum tempus act b it is become a much more 
neceſſary meaſure in reſpect to the crown; for the title of 
the ſubject being now ſecured againſt the crown, by the 
ſame limitation of time as would bar a writ ef right in the 
caſe of any other adverſe poſſeſſion, it behoves the crown 
to take every precaution againſt illegal intruſions and en- 
croachments; and none can be more effectual, than the in- 
cloſure and diviſion of the foreſts. No. other remedy will 
be ſufficient to prevent the gradual comſumption of the 
King's foil in waſtes and foreſts, by the uſurpations of 
the borderers. Great additional inconvenience of this kind 
is to be apprehended, from the operation of the nullum tem- 
Ps act, on lands, which have been granted to perſons in fo- 
reſts, to be held in virtue of offices. Many keeperſhips.have 
not only the occupation of lodges, but the cuſtody of lands 
belonging to them, with the herbage, pannage, windfalls, 
and various rights, which, continuing in the ſame families 
for JON , are at uns claimed as private pony: ; 


„ Geo WL. . he 
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and titles will be acquired by the limitations of this act. 
Theſe reaſons for the encloſure of foreſts, drawn from the 
danger of future encroachments, will not be diſputed. But, 


in reſpect to encroachments already made, great delicacy and 


caution mult be uſed, to guard againſt alarms, which are 
eaſily conceived and quickly propagated amongſt land- 


holders, whenever it is ſuppoſed that any deſign of queſ- 
tioning their titles is in agitation, Even the committee for 
the repair of the King's eſtates, in 1612, in their advice on 


the matter of encroachments, ſay, Confidering the caſe is: 


« of a tender nature, we dare not adviſe for the preſent any 
© proceeding to raiſe benefit thereby,” And yet in thoſe”. 
days the rights of the crown were exacted with greater 
rigour, and its prerogatives carried higher, and the people 


much leſs accuſtomed to complain or reſiſt, than in the pre- 


ſent times. Too much prudence therefore cannot be em 
ployed, in avoiding all oceaſions of exciting diſſatisfaction on 


the ſubject of private property; which, as it is in itſelf 


ſacred, fo are the jealouſies which concern it reſpectable. 


In this inſtance I muſt ſtill go further, and add, that for the 
general quiet of the ſubject, and in order to prevent oppo- 


ſition to a ſalutary reform, even the illegal encroachments-. 


already made may be worthy « of protection. To enſure the 


popularity of the meaſure, great liberality ought to be ob- 


ſerved, in compenſating, not only the rights, but in many 
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caſes the uſurped privileges, of. individuals ; and, above all 


things, let the crown and the gentry concur in favouring. 
the claims and furthering the wiſhes of the poorer ſort, 
always leaning to their fide in doubtful points, and in the 
diſtribution of the ſhares, filling up their meaſure with an 
overflowing hand. By ſuch means the undertaking will be 
ſupported by the influence of the great, and the bleſſings of 
the poor; poverty will be changed to affluence; the cottager 
will become a little farmer; the wilderneſs and deſert will. 
be converted into rich paſtures, and fertile fields, thereby 
furniſhing proviſion for the country, and preſent employment 
for the induſtrious poor; the borders and confines of the 
foreſt will ceaſe to be a nurſery for the county gaols; the 
treſpaſſer will no longer prey upon the vert, nor the vaga- 
bond and outlaw on the veniſon; nay the very ſoil itſelf will 
nat then be gradually loſt and ſtolen, by purpreſtures and 
aſſarts. Thus the foreſts which were formerly the haunts 
of robbers, and the ſcene of violence and rapine, may be 


converted into the receptacle and aſylum of honeſt induſtry. | 


. In offering this plan, I particularly deſire not to be un- 
derſtood to propoſe the encloſure of any foreſt or foreſts, 
which his Majeſty uſes, or may think proper to uſe for his 

royal diverſion. VV 


At 
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At the fame time, let the Legiſlature carefully attend to 
correct and expunge whatever remnants may be found of 
antient tyranny in the foreſt code. Let them wipe away 
every veſtige of that cruel barbariſm, which ſubjected man- 
kind to torture, in order to ſecure the tranquillity and repoſe 
. of wild beaſts. If the reviſion of ſuch a code ſhall be found 
difficult, it may be eaſy to aboliſh it entirely, and eraze from 
the ſtatutes of a free country, that ſlaviſh and ſanguinary 
ſyſtem of laws which is Our yours into diſuſe and ob- 
livion. | | 


e obviated the principal objeRions, IT ty ut 


advantages of the project are ſelf-evident. It would be uſe- 
leſs for me to expatiate on the profits of agriculture. Mr. 
A. Smith deſcribes them well in ſaying, that---** No equal 
< capital puts into motion a greater quantity of productive 
% labour, than that of the farmer; not only his ſervants, 


* 


but his cattle, are productive labourers. In agriculture 
* alſo Nature labours along with man; and no equal quan- 
« tity of productive labour employed in manufacture can 
ever occaſion ſo great a reproduction. In them Nature 
does nothing; man does all. Of all the ways in which 
© a capital can be employed, that of agriculture 1 is the moſt 
advantageous. to ſociety.” . 


2 The 
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$ 
em ding ſubject for conſideration is the man- 
ber af diſpoſing of the, lands, which. by this preject would 
be. brought into cultivation, Firſt, whether any and what 
particular regyſatiqns. ſhould be made, in. reſpect. to the mode 
of, Cultivation, Each ſpecies. of. huſbandry | has its.advocates ; 
| forme, arg for granting encouragement to one, and. ſome to 
anqther kind of agriculture. But perhaps as a general rule, 
with very few. exceptions, it is much wiſer and more pru- 
dent to leave the cultivation of the land to the will and judg- 
ment of the proprietor. They, who are moſt intereſted, 
will be beſt able to decide on the qualities of the ſoil, and 
the Means. of diſpoſing of its- produce, which will be the 
more caſy, the leſs it is complicated by laws of encourage- 
ment or. reſtraint. There is no end to the controverſies con- 
cerning agriculture. Every propoſition is liable to diſpute. 
It would aſtoniſh thoſe who are unapprized of the circum- 
ſtance, to hear, that in the reign of Elizabeth it was a queſ- 
tion, whether tillage deſerved encouragement; and that no 
leſs a perſon than Sir Walter Raleigh maintained the nega- 
tive, and ſupported his opinion, in the Houſe of Commons, 
by reaſons which appear ſtrange to us in theſe days* He 
thought, That grain could not be rendered a ſtaple com- 
» modity in this country, for that all nations abounded with 


c D'Ewes's 3 kc 


« comm; 


U 7 1 
tt corn; that France had offered the Queen to ſerve Ireland 
ve with corn for ſixteen ſhillin go a quarter; that the Low 
«. Countries, though they never ſowed corn, yet, by their 


&s induſtry, had ſuch plenty, chat they could ſerve other 
4 countries; that the 8 paniard, who often wanted corn, 
e would not be beholding to the Engliſhman for it, nor to 
* the Low Countryman, nor to France; but would ſooner 


« fetch it from the Barbarian.” The contrary opinion was 


wiſely adopted, and ably ſupported by Sir Robert Cecil, and 
Sir Francis Bacon. The Secretary Cecil obſerved, that in 


every Commonwealth, except Sir Thomas More's Utopia, 


the ploughman is the firſt and chief object of attentiori and 


encouragement; that the ſtrength of the nation conſiſted in 
that order 'of men ; that the great body of our armies was 
compoſed of them; that from his experience he knew, that 


when warrants went from the Council for levying of men, 


and the certificates were returned, tlie greater part were 
ploughmen. He urged the utility of exportation, and 


ſhewed that depopulation would follow the diſcouragement 


of tillage; remarking, that if it was worth while to make a 
fry of fiſh, and in Henry the VIIth's time, for the preſervation 


of the eggs of wild fowl, it was at leaſt of as much conſe- 
quence to attend to the ſupport of the human ſpecies. In 
1 3 2 . 
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Sir 8 Simonds D'Ewes's Jeurnal:' there. is a ſpeech of Sir 


of Henry VII.: goes fully into the ſubject. It was in that 
Prince's reign, that the nobility and gentry, who were then 
ſuch great land- owners, began to conceive that their eſtates 


might be rendered much more valuable to them by being 
ren in grazing. Bacon ſays, Incloſures at that time 
** began to be more frequent, Re arable lands, which 


«could not be manured without people and families, were 


« turned into paſture, which was eafily rid by a few herdſ- 
men; and tenancies for years, lives, and at will, where- 
upon much of the yeomanry lived, were turned into de- 
« meſnes. This bred a decay of people, and by conſe- 
* quence a decay of towns, churches, tithes, and the like. 


„ The King likewiſe knew full well, and in no wiſe for- 


«« got, that there enſued. withall upon this a decay and di- 


« minution of ſubſidies, and taxes ; for the more gentlemen, 
r ever the lower book of ſubſidies.” Notwithſtanding the 


wiſe meaſures taken by the King and Parliament to remedy 


this grievance, this notion ſpread, and the faſhion of con- 


verting arable into paſture prevailed during the two ſucceed- 


ing reigns; 3 till at . the common people, exaſperated 


' 4 D'Ewes's . 551. _ © -Bacon's Works, vol. 3, pag. 39. 
Campbell's en Survey, vol. 2, Page 65. | 
© 


\ 


* 


TE 
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by e and oppreſſion, broke out into rebellion 


in the reign of Edward VI. and demoliſhed the enclo- 
ſures throughout the greater part of the kingdom. In 


condemning the reaſons given by Sir Walter Raleigh, I 


deſire not to be underſtood as maintaining, that the culti- 


vation of grain is more profitable than that of graſs ; but 


only that a proper proportion of arable land ſhould be pre- 
ſerved; for, as a general propoſition, I agree with Davenant , 


that it is more the national intereſt of England to employ its 
land to the breeding and feeding of cattle, than to the 


produce of corn ; and accordingly we find in the compu- 
tation which he gives, from Mr. King, that the acres in 


England and Wales of paſture and meadow are 12, ooo, ooo, 


while thoſe of arable land do not amount to more than 
9,000,000. But in Queen Elizabeth's time the proportion 


of arable land was infinitely ſmaller, and the graziers were 


ſaid to monopolize all the land. Yet the queſtion then 
debated was, whether a ſtatute for the encouragement of 


tillage ſhould be repealed, ſo that the controverſy ſeems to 
have been, whether the cultivation of grain deſerved any 


| . from the Legiſlature. 
10 theſ ho the 3 is not likely to preſcribe to 


8 Davenant's Works, oct. vol. 2, pa. 228. 
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the landholder the mode of cultivating his foil. . A dif. 
ferent method of promoting any particular ſpecies of huſ- 
bandry is now uſed, by encouragements given; ſuch as 
bounties, and drawbacks. One ſpecies of cultivation, how- 
ever, on the preſent occaſion, may with great propriety be 
particularly required. Leſt the encloſure of the foreſts 
ſhould deprive the royal navy of one. principal refource 
for the ſupply of timber, it might be provided that a cer- 
tain portion of the territory encloſed ſhould be appro- 
priated to the growth of timber. and _— to the uſe of 
the navy. 


In regard to the King's allotments, there may be various 
; opinions about the diſpoſal of them. Some may think, 
that lands in theſe times are at J low a price, that it 
would be better not to {ell them immediately ; and the ra- 
ther, becauſe there is great "reaſon to ſuppoſe, that they will 
hear a better price when their im provable quality ſhall ap- 
pear by the cultivation of the contiguous allotments. 
Others think, that unim proved lands would ſell well. Mr. 
A. Smith h fays, that where cultivated lands ſell at 30, 
uncultivated lands may be expected to ſell at 40, 50, or 60 
years purchaſe. Many : are for gettin 8 whatever can be 


h Wealth of Nations, vol. 2, 421. 


ated 
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raiſed by the ſale, eſteeming the high price of money as a 

balance to the low price of land. Many are for ſelling ſo 

much only, as is neceſſary to raiſe a fund for the improve- 

ment and cultivation of the remainder ; and others may 

be for raiſing a conſiderable ſum by the granting of long 

leaſes, an eſtate for 99 years being within half a year's 

purchaſe as valuable as the fee fimple. And chis latter 0 
mode is more eligible to the crown as a permanent body 


than an entire alienation of the perpetuity, as the lands 
would return, probably much improved, again to be gran ted 
out at a more conſiderable profit. The diſtant proſpect 
of an intereſt to take place at the end of a century is not 
very alluring to many minds. But they, who know the 
benefits which have of late years accrued, and are ſtill ac- 
cruing, to the land. revenue, by the falling in of eſtates ü 
after the expiration of terms of 99 years, will not deſpiſe 
ſuch reverſionary intereſts. Many therefore for theſe rea- 
. ſons, and from a diſinclination to ſtrip the crown of ſuch 
antient poſſeſſions, or to ſupport any meaſure which tends 
at all to diſſolve any bond of connection between the King 


and his people, may not wiſh to ſee the territorial rights of . 
the crown alienated for ever. 


* 
. ! 


The . chapters have in ſome degree explained 
the nature, ſtate, and management of the land revenue. 
Te In 
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In this we have hitherto treated of the projects concern 
ing the foreſts. Another topick now claims our more 
immediate attention, as likely ſoon to become the ſubject 

of parliamentary deliberation : I mean the project for the 

_fale of the demiſable lands, fee farm and other rents, ma- 

nors, honours, &c. Different opinions on this ſubject 

may be fairly entertained ; and on one point in particular, 
contrary concluſions may be deduced from the fame pre- 
miſes, by different perſons, according to their political prin- 
ciples. It is obvious, that the ſale of the land revenue 
will occaſion a diminution of offices under the crown ; 
this will therefore be an argument uſed for or againſt the 
propoſition, as opinions ſhall prevail for ſupporting, or 
diminiſhing the "influence of the crown. Without enter- 
ing into that diſcuſſion, it is ſufficient to examine the 


| queſtion. of finance, and to ſtate the Principal reaſons on 
both ſides. | ae was. Dia wa | 


| 1 Ane are againſt alienating this revenue will fay, 
that it is an encreafing eſtate : and the truth is, that within 
theſe laſt thirteen years it has been raiſed in rents alone (ex- 
cluſive of great additional ſums received in fines,” above 
the fines on preceding renewals, and of eſtates brou ght 


into charge which were held over) upwards of C. 3200 per 
ann. without any oppreſſion or loſs of tenants. Beſides 
that 


1 77 ] 
that there are many rents, which are merely nominal, and 
which, when the terms ſhall expire, will be converted into 
conſiderable rents. The encreaſing nature of the eſtate 
furniſhes an argument againſt the ſale, at leaſt for the pre- 
ſent; until by the falling in of leaſes an opportunity ſhall 

be found for raiſing the rents to their proper ſtandard. This 
growing value of the demiſed lands does not ariſe from any 
improvements in the cultivation of them, but merely from 
their having been underlet; ſo that the arguments for the 
fale .of foreſts do not apply to this caſe. Some articles in 
the land revenue are of ſuch a kind as to render a fale of 
them impracticable ; as eſcheats, forfeitures, royal mines © 
maritima incrementa. How could ſuch contingencies be 
eſtimated and ſold? The fame may be ſaid of rents in ar- 
rear. What purchaſers will be found for the rights of 
action in the crown? Who will chuſe to buy a law ſuit? 
Whereas while they belong to the crown, a part of them 
may be recovered at law, and part by ſome reaſonable com- 
poſition with the defaulters. The preſent application of 
the profits of this revenue is alſo an obſtacle to the ſcheme. 
The annual charges upon it are ſuch, as muſt be defrayed 
by ſome means. If the lands are ſold, ſome other fund 

muſt be found to anſwer them. There are many per- 
petual penſions, allowances to hoſpitals, ſchools, and cha- 
rities, Payments to Commiſſioners of taxes and their inci- 
Aa dents, 
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dents, ſalaries of Welch Judges , Sheriffs, Keepers of Priſons 
and Caſtles, Rangers of Forefts and Parks, &c. To all. 
theſe neceſſary purpoſes. the produce of the land revenue 
is in part applied; and if that is alienated, ſome other 
proviſion muſt be made for them, or elſe they would be- 
come a charge on the civil liſt. But above all things. in 
this ſcheme it muſt be conſidered, that as there are now 
ſubſiſting leaſes of the whole, it is in fact nothing elſe 
but the ſale of a reverſion, which is the moſt unprofitable: 
of all things to ſell. Perſons uſed to calculations of that 
ſort know, and any one from tables may: eaſily ſee, for 
| how. ſmall a ſum the reverſion of an eſtate will {ell after 
any conſiderable term. But in the preſent inſtance, if the 
reverſionary intereſts. were to be ſold, the public would 
only be entitled to ſo. much as the revenue is worth. for 
the King's life in reverſion of the ſubſiſting leaſes; for the 
hereditary revenues were only given up to the public dur- 
ing his Majeſty's life. The leaſes are granted for 50 or 
31 years; and in moſt of them a great proportion of the 
term is unexpired: ſo that purchaſers muſt be found to 
buy a reverſion for the King's life, to commehce at the 


end of each of the ſubſiſting leaſes, many of which are of 


greater value chan a ſin 1088 life. 


„ Having ſeated Los of the arguments sgeinſt the ale; it 


may 


4 IE 
may be proper to conſider, what may be fad in favour” of 
the Project. Tt muſt be admitted, that the landed eſtate of 
the crown, reduced as we now find it, is very unworthy to 
be poſſeſſed by the Sovereign of Great Britain; and that it is 
not of magnitude enough to occupy a public department, 
but fitter for the care of a few induſtrious individuals, than 
of the great officers of the Treaſury. | The circumſtance of 
the crown lands being ſcattered ſo widely over the whole 
kingdom is an additional reaſon for parting with them, as 
it would be, if they were the property of a private owner; ; 
for all diſperſed poſſeſſions are chargeable, on account of 
the conſequent multiplication of officers, whoſe perſonal at- 


*tendance is neceſſary for the management and collection of 
the revenues. Hence we find the number of Stewards and 
Receivers before enumerated ; and it is to be obſerved, that 


this part of the numerous eſtabliſhment of officers cannot be 
reduced into a ſmall compaſs, whilſt the crown retains poſ- 
ſeſſions ſo diſperſed. Whatever economical reforms might 
take place in regard to the principal officers of ſuperintend- 


ence and controul, {till the number of perſons employed in 


collecting the revenue muſt remain, while eſtates are kept in 
charge ſo diſtant from each other. This diſperſion of the 
property of the crown is in ſome degree the occaſion of a 
confuſion, which prevails in the method of accounting for 


part, and tends to prove the perplexed condition of this re- 


A 4 2 | venue. 
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venue. The Sheriffs of the ſeveral counties receive the 
vicontiel rents, which are reſerved out of eſtates formerly 
belonging to the crown. This money is liquidated in 
their account at the expiration of their office, and therefore 
ever appears in the Audftors accounts as a part of the land 
revenue. Neither do the Auditors take account of the fines 
for renewals of leaſes, from whence ſo great a part of the 
revenue is derived. It is not however the confuſion in the 
accounts ſo much as the expence of management, which 
calls for a ſale of the whole. The variety of offices con- 
cerned i in this ſmall revenue is owing to its former mag- 
eats and in antient times there may have been much 
wiſdom in inſtituting a number of offices to check and 
— each other; but the continuation of the fame great 
offices, to ſuperintend the remnant of a decayed revenue, 
cannot be juſtified as a meaſure of finance. A more ſimple 
mode of management may be adopted: che eſtabliſhment 
may be lowered, and compreſſed into a ſmaller compaſs: 
by theſe means the deductions may be leſſened, and the 
receipts may perhaps be enereaſed. But no regulations and 
proviſians could give ſuch effectual ſecurity againſt all 
future depredations of that revenue, as the entire ſale and 
converſion of it into a capital ſum in the public funds. By 
theſe means the whole value of the lands in money will be 
carried to the public account, which will be a ſaving of all 
the 


N 


the charges of management amounting to about /. 4000 
per ann. in ſalaries and fees from the public, beſides a con- 
ſiderable ſum in fees from individuals; which, being de- 
duced from the fines, is in fact a defalcation of the revenue. 
In regard to the objections raiſed to this project, it may be 
anſwered, that if the land revenue is an encreaſing eſtate, it 
will bear a higher price. If it is ſaid, that lands would 
now fell at a low rate, this: may be anſwered by ſhewing 
that money is at a high value. Lands ſell at the current 
rate, and nothing can ſell for more. As to the impractica- 
bility of eſtimating certain contipgent profits, as eſcheats, 
for feitures, mines, and maritima incrementa, they need not 
be ſold until they happen and accrue. In reſpect to the 
annual charges, which are made payable out of the land 
revenue, and which muſt be defrayed by ſome means, they 
may. be continued to be payable out of the fund which will 
ariſe from the fale ; which fund alfo may be ſecured, ſo that 
on the demiſe of the crown it may revert to the King's ſue- 
ceſſor; or be granted out again by him, on a renewal of the 
old, or the creation of a freſh bargain with the public. 


Thus much and more might be urged for a ſale of the- 
crown lands, 


There 1s yet another project well worthy of conſideration, 
which is, neither to make a general ſale at once of the 
Whole, 
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Whole, nor to retain the land revenue in its preſent Nate; 
but to adopt, for the preſent, an ceconomical reform in the 
management, by diminiſhing the number of officers, and 
lowering the fees and ſalaries of others, having regard al- 
ways to juſt compenſations, in which it becomes the Par- 
liament to be liberal, and not to ſuffer any individuals, 
whether their offices be of a frechold nature or not, to loſe 
by a ſcheme which is productive of benefit to the public. 
During the lives, therefore, of theſe officers, no ſaving 
would be made, by the reduction of the eſtabliſhment, ex- 
cepting where it might be found, that fees had exiſted, 
which did not deſerve compenſation. But as the various 
officers ſhould fall off, by the courſe of Nature, the expence 
of management would decreaſe. Commiſſioners might be 
appointed, and veſted with proper powers by Parliament, 
to {ell the ſeveral eſtates now demiſed, each reſpectively fo 
foon as the leaſe of it ſhall expire. By this method, all the 
diſadvantage. of ſelling a reverſion would be avoided, which 
: is a very important conſideration, eſpecially to the crown, 
-or. the Public, and a very ſufficient | inducement. to continue 
this reduced eſtabliſhment until the leaſes. ſhall expire. 
a The benefit which would ariſe from the adoption of this 
5 Project, might be ſeen, if an eſtimate were made of the va- 
ue of the eſtates which would fall in from year to year, 
until all the ſubliſting leaſes ſhould expire, and which would, 


upon 


upon a moderate computation, amount at leaſt to G. 1 00,000 


be firſt conſideration, which occurs on this propoſal, is 
the loſs of the income ariſing from the ' fines on renewals, 


- amounting to £.7,700 per annum, on an average of ten years, 


from 1772 to 1782, and toſ/.7,400, on an average of twenty- 
two years to 1782. This loſs muſt be ſuſtained: for a time; 
but it would ſoon be repaired. It muſt be obſerved, that 


the net profits of the land revenue would not be diminiſhed 


by this project to the amount of /. 7, 400, even for the in- 
termediate time, until leaſes ſhould expire, ſufficient to re- 


place that ſum; becauſe the charges of management would 


be leſſened by the propoſed reduction of the eſtabliſhment, 


and on the falling in of penſions, and on the deceaſe of com- 


penſated officers, and otherwiſe. It cannot be objected to 


this plan, that the charges made payable out of this revenue 


would be left unprovided for; as the rents alone are more 


than adequate to the payment of all ſuch charges, and alſo 


the expences of management, on the preſent extenſive fyſ- 


tem. So that the meaſure is reduced to a ſimple queſtion 


of finance, Whether i it is worth while to forego the receipt 
of C. y, 400 per annum, in order to receive the progreſlive: 
gains ariſing from the ſale of eſtates on the expiration of 


W leaſes ? This Plan need be no obſtacle to the im- 


mediate 
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LE 

mediate fale of fee farm rents, or of manors not leaſed, or 

any part of the revenue from which fines are. not expect- 
ant. The whole of this propoſition, relating to the ſale of 
Aemiſed lands, as the leaſes fall in, is ſubject to the conſide- 
ration before ſuggeſted, reſpecting the allotments on the 
encloſure of foreſts; namely, whether granting freſh leaſes 
for ninety-nine years, 1s not, to a permanent body, prefer- 
able to a ſale? ſuch grants being nearly equal to the value 
of the fee ſimple. : 
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MANIWW OOD's Projett for improving the Land Revenue, by incl ing 
Wafes. For Sir Julius Ceſar. 27th April, 160g. 


HEREAS the King's moſt excellent Majeſty hath within this his 


realm of England great abundance of vacant and waſte ground, 


whereof now his Majeſty hath no profit at all, nor his ſubjects very little 
benefit or good thereof, becauſe the ſame lieth waſte and common unto 
all men ; as in his foreſts, parks, and chaces, and in divers other places 
of waſt ground within this realm, which by reaſon that the ſame 
is not incloſed nor inhabited with honeſt and induſtrious people, that may 


convert the ſame into tillage, and paſture, and other ſuch profitable uſes 


for the good of the Common Wealth, his Majeſty receiveth no profit 
thereof. 


His Majeſty may therefore grant unto 5000 Yeoman, every one of 
them 100 acres of thoſe lands, for ſome teim of years; in conſideration 


of which grants and leaſes every one of thofe Yeoman ſhall take and in- 
cloſe the ſame ; and to build upon every hundred acres of land a good 
ſufficient farm houſe to dwell in, with barns, and other neceſſary build- 

ings for the ſame; and every ſuch Yeoman to yield and pay yearly unto 
T we his 
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will Wee and increaſe his ny s revenues "for ever a dad 
thoufand pounds yearl y. 

By ſuch leaſes and grants his Majeſty" O en 5 BER nor game 
| ſhall receive no hurt nor prejudice, but be rather increaſed and better 
cheriſhed, the ſoy! being made more fruitful; and every. ſuch grantee or 
leſſee may and will be bound by his leaſe and covenant to be a keeper 
and preſerver of the deer, ſo long as they are in their ground, and alſo to 
preſerve the woods, and game of hares, pheaſants, and partridges; and 
yet this ſhall not hinder any officer of the foreſt, nor his Majelty's paſ- 

time in hunting : and in all ſuch incloſed grounds and farms there may 
be meet and convenient gates and places of paſſage, for his Majeſty, and 
his train, when they ſhall hunt there. 

King William the Conqueror was chrenicled for depopulating 36 pa- 
riſhes, and pulling down of ſo many churches in New Foreſt, and turn- 
ing the ſoil into foreſt ; but the King's Majeſty ſhall 'be thrice renowned 
for ever, in ſetting up ſo many good farms, and dwelling houſes, for men 

to dwell in, and live upon, whereby ten times 5000 people ſhall be 
maintained to live. By this means his Majeſty ſhall be better enabled in 
force and ſtrength, by raiſing of ſo many able ſubjects, his ſubſidy ſo 
much increaſed, the Common Wealth greatly enriched, and bettered, by 
providing of ſo. many dwelling houſes for ſo many deſolate people, which, 
now do want places of habitation, This will alſo bring down the price 
of beef, mutton, butter, cheeſe, corn and grain, and all manner of vic- 
tuals, which will be a means to ſet a number of idle people on work, 


whereby to avoid idleneſs and drunkenneſs, and all other fowl vices 
which do reign chiefly by idleneſs. 
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No. II. 


NORDEN's Projeft for the improving ſome of bis Majeſty's Fo- 
reſts, Parks, Chaces: and Waſtes, preſented to Sir Julius Ceſar. 


JT is a matter not newly entered into the thoughts of many to conceive 

the inconveniencys, that grow by the continuance and toleration of 
ſo many parks, chaces, foreſts, and waſts, in a kingdom ſo long and fo 
well experienced in the commoditys growing by the manurance of land; 
and yet it may ſeem to ſome a diſtaſtfull novelty to have that reformed, 
which time and continuance hath made (as it were) the habit of ſundry 
ignorant opinions, who can hardly be brought to think any thing ſo pro- 
fitable and neceſſary, as what foregoing fathers began and ſuffered, and 
by tradition continued many ſucceeding ages. 
But were the conſideration of the neceſſity of reforming this one in- 
convenience in this kingdom caſt in a tight mold, it would appear the 
lively image of commune bonum. On the contrary, if it continue and in- 
creaſe as it hath and doth, it will grow to ſo ugly a monſter as of ne- 
ceflity will breed and bring forth more and more idleneſs, beggary, 
atheiſm, and conſequently all diſobedience to God and the King. 
This may be obſerved by looking into, and duly conſidering, the ſtates 
of waſt, ſpacious, and (as they may be called) deſert foreſts, chaces, and 
waſts, wherein infinite poor yet moſt idle inhabitants have thruſt them- 
ſelves, living covertly, without law or religion, rudes et refractarii by na- 
ture, among whom are nouriſhed and bred infinite idle frye, that coming 
ripe grow vagabonds, and infect the Common Wealth with moſt dan- 
gerous leproſies. 

If then there were but this one evil reformed, without any conſequent 
commodity elſe, it were a moſt worthy work ; but if there ſhall follow 
good to the whole Common Weale, profit to his Majeſty's purſe, and 
glory to God, what a diſparagement were it to the credit of ſo worthy a 
kingdom to omit ſo general a benefit, and to continue ſo dangerous 2 
diſeaſe (eaſily cured). The 200d of the Common Wealth ſhall undoubt- 
edly grow abundantly by reducing the former unprofitable inhabitants 

23 2 | to 
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to a civil and religious courſe of life ; and to bring this to paſs they muſt 
either be removed from their obſcure dwellings, and be replanted where 

they may firſt learn, and ſo live, according to the laws, or elſe to bring 
the places wherein they live to civility, which cannot be done as they 
now ſtand; Therefore the beſt and moſt likely is to make a more full 
plantation in thoſe parts, and to turn ſome of thoſe unprofitable places 
into farms and dwellings, for men of more worth ; the rather, for that it 
is obvious that this kingdom is fo encreaſed in people (the ſtrength of a 
king) as many good people are forced, with their familys, to ſeek elſec- 
Where, and can hardly find place to. inhabit. 

And objection will be made againſt this wiſhed courſe, by Adele 
within, and borderers near the ſaid foreſts, &c. that they by this means 
| ſhall looſe their common paſture, 5 

For anſwer to this it may be made good, that whoſs can prove that 
juſtly, and without oppreſſion of his neighbours, he maketh 20 ſhillings. 
per ann. of his common, he ſhall futurely, upon his conformity to this 

reformation, make 3o ſhillings ; and he that juſtly may take no benefit, 
ſhall lawfully. be allowed a portion, 

That this ſhall turn to the further good. of the Common Weale, it 
muſt needs follow, for hereby lands, meadows, paſtures, arable, and woods, 
by which are maintained cattle, corn increaſed, and all neceſſarys for 
man's relief will be multiplied. 

That it ſhall be much to the profit of his Majeſty cannot be doubted; 5 
for, upon the diviſions of theſe places, whereas now his Majeſty hath not 
only no profit, but is charged with the maintenance of lodges, pails, rails, 
wages, and. other allowances, there will ariſe a greater portion and more 

valuable per ann. in the remote places of the kingdom than J dare aim 
at. And yet the people have due contentment in their allotments. | 
An objection may here ariſe, that if foreſts and chaces ſhould be im- 
proved, the game ſhould diſcontinue, and ſo his Majeſty be deprived of 
that part of his princely recreation. 

His Majeſty having in himſelf power to give way, or reſtrain, may 
permit or inhibit what, where, and in what manner it ſhall pleaſe his 


Majeſty, It is not intended that any _— park, or Chace ſhall be dealt 
withall, 
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withall, but ſuch as his Majeſty ſhall give princely allowance unto; for 
he is neither a good ſubject, nor hath any civil underſtanding, that in 


heart deſireth, much leſs that ſeeketh, to abridge his . of the leaſt 


of his princely recreations. 


It ſeemeth that former times provided. for thoſe kind of improve- 
ments, and that for every Common Lord of a Manor, as ap- 
peareth in the time of Henty the 3d, in the ſtatute of Merton; 


in Edward the iſt's time by the ſtatute of Weſtminſter, and 


ſince. Much more may his Majeſty improve theſe kinds of 
grounds, both by the ſaid ſtatutes and his royal prerogative... 


No. III. 


AN Account of the benefits which would ariſe from the incloſing, 

and improving the Foreſts, Parks, and Chaces belonging to the 
Crown, not only to the publick in general, but to the reſpective 
claimants intereſted therein, as the ſame were ſet forth, and en- 
Plained by the Miniſters and Officers of his late Majeſty King 
James the Iſt, in their many attempts made to incloſe the ſame. 


HE foreſts, if incloſed, would be more ſecure for travellers, more 


profitable for the inhabitants, and more beneficial for the Common 


wealth. Whatſoever benefit ariſes uncertainly, of what yearly value 


ſoever, if this benefit may be increaſed and made certain, without prejudice - 


to any,.there is neither reaſon nor common ſenſe in him that oppoſes it. 
Thele waſte grounds, as now they are uſed, yield not to any, that certain, 
or uttermoſt value they juſtly may; therefore, to alter the uſe of them, 
and make them more profitable to thoſe particular men whom they con- 
cern, and to the whole weale publick, is a lawful, a charitable, and, conſe- 
quently, a work moſt worthy, and of no danger. And if reaſon and com- 

| mon 
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mon ſenſe allow it, law cannot but allow it. Lex plus laudatur, quando 
ratione probatur. It cannot be denied that waſts and commons are of ſome 
uſe in the maintenance of families; yet, as manurable lands are of much 
more, to continue the former in the ſame ſtate would be, to continue an 
inconvenience, that a miſchief ſhould grow. The incloſures already made 
have been made by degrees, as the kingdom increaſed in people; and as 
they have increaſed, commons and waſts have decreaſed ; but if they had 
not been found more profitable, the inclofing them had been a needleſs 
trouble, and a ſuperfluous charge. The three principal arguments made 
uſe of to maintain commons, ANTIQUITY, the MULTITUDE, and a cou- 
BINED CONSENT, ate pillars that ſupport many abandonable cuſtoms, and 
each of them rather infers and implys an error than a truth; but leaving 
to prove it, as too apparent, and impertinent to the preſent purpoſe, it is 
certain that if incloſures are more ſerviceable (as is allowed) they are to 
be preferred to commons, whoſe ule is only to paſture cattle, of little or 
no profit to the owners :—and in a miſerable caſe they muſt be, who have 
no other paſture for their milch kyne, and labouring oxen ; for one cow 
well kept, in grounds incloſed, is worth, in profit, two paſturing in com- 

mon ; and one ox well fed in grounds, will perform more ſtrong labour 
than two commoners. The more commons are continued, the leſs re- 
mains ſor tillage, mowing grounds, and fit paſture for feeding cattle for 
dyet. And though there are ſufficient ſupplies (for money) of beef and 
mutton for many, yet the poorer ſort, by the exceſſive prices of thoſe kinds 
of victual, find not ſufficient of either; but if the means to feed were in- 
creaſed, the prices thereof would decreaſe; then the poor labouring man, 
that is now forced to feed on roots, and other weak food, might ſometimes 
be refreſhed with theſe kinds of more ſtrong and nouriſhing meats. If it 
be objected that the farmers would ſuffer, if, through abundance, the prices 
ſhould fall, the argument proves too much, for by this reaſon it were beft 
to make a leſs number of incloſures to make ſuſtenance dearer, that farmers 
might become richer, by oppreſſing the poor, with unconſcionable rates of 
the things they ſell for human relief. It is not the increaſe of incloſures 

and improving of waſts that would make farmers leſs, but more able to 
afford more 3 om of all their vendibles, and to maintain their 


eſtates, 
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eſtates, as well as now they do ; for ſo long as human creatures increaſeg 
there may be a want of means to relieve them, but never of means to vend 
what the earth yields for food. But to return to the ſubjeQ, It is allowed 
that two acres of land incloſed are worth three in common fields (fo that 
theſe were much better incloſed), and 40 acres in common fields better 
than a hundred in a waſt common, if the land in both caſes be of equal 
goodneſs. Incloſures then are better than common grounds by almoſt one 
half. Can it be a doubt then whether they ſhould be incloſed, ſince the 
Commonwealth looſeth near G. 1000 in G. 2000? Perhaps it may be ſaid 
it were better they were incloſed, yet not beſt to incloſe them, becauſe 
innovations are harſh and diſtaſtful to the multitude: but admit a man 
were born blind, or deaf, or lame, would he diſtaſte it that he ſhould be 
made to ſee, hear, or to go ſound, becauſe it were a novelty to him to enjoy 
the benefit that before he had not? And if the Commonwealth have ſome 
long and lingering diſeaſe, is he a good ſubject that ſhall repine that it 
ſhall be cured becauſe it is an innovation ? Or were it better to leave the 
multitude wallowing in their own prepoſterous humours, and for fear of 
their diſtaſting or miſtaking a public benefit, not to project, practice, or 
publiſh any thing but what they affect? As to the difficulties which may 
be apprehended in the execution of the ſcheme, the inſurrection made 
againſt incloſures in Northamptonſhire cannot be induced, as a precedent, 
as it was grounded upon a far different occaſion ; for that was againſt ſuch 
incloſures as had been made by ſome who ſought thereby only their own 
gain, by the depopulation of towns, and expelling men out of their dwell- 
ings, and converting tillage to paſture, leſs worthy to live than thieves ; 
but the traytors went not free of puniſhment in that inſurreQion, becauſe 
they took upon them to reform that which belongeth to him that beareth 
the ſword, to correct offenders, But this ſhall not only not depopulate, 
but people places now unpeopled, and ſhall not only not be done againſt 
mens wills (that are capable of their own good) but with their good con- 
ceits and conſent ; not to their diſadvantage, but to their unſpeakable 
commodity z not hurting or hindering any, but helping the meaneft with 
the greateſt, and the Commonweale moſt. 
11 is alledged that a Lord of a Manor adjoining to a foreſt, has not on 7 


« a right 
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a right of common on account of his own demeſnes, but demiſes his leaſed 
tenements and fines his cuſtomarys far more profitably in regard of the 
general common of paſture ; but it is certain that if the Lord had that 
portion of land, laid out to his own diſpoſition, which he is entitled to in 
right of common, he might converte it to much greater profit, and if his 
tenants, had the like allotment, their tenements would be much more va- 
luable, and conſequently, the rents and fines higher. They pay now 
according to the ſuppoſed value of their tenements, and by how much they 
are benefited yearly by their commons, by ſo much pay they more rent and 
fine. This therefore alters the caſe of their eaſe or hurt; it is plain from 
the foregoing reaſons that all parties concerned would be gainers by in- 
cloſing, as each would have L. 4 for £.3 in their ſeveral proportions : but 
if Lords of Manors, by their greatneſs, uſurp a greater proportion of com- 
mon than may lawfully be allowed them, they will no doubt ſtrain a point 
of curioſity and ſuffer others to go before them in giving conſent, whom 
they cannot reſtrain. And to maintain their own extortions, being popular, 
will draw back and diſſuade their weak neighbours, who otherwiſe would 
willingly come on, and further the intention, for it hath ever been ob- 
ſerved that in theſe popular actions one perverſe man may ſeduce a multi- 
tude, and a good cauſe hath commonly the multitude enemy : with whom 
neither reaſon nor law, but a lawleſs will beareth with or againſt the beſt 
or worſt intention, after a prepoſterous manner. It is objected to the in- 
cloſing the waſts, that though it may perhaps be lawful, yet ſome matters 
lawful are not only not expedient, but uncharitable, and injurious, as taking 
the uttermoſt forfeiture of a bond or covenant for ſome ſmall breach of the 
condition, &c. but the caſe of incloſing differs far from theſe inſtances, 
for that with the lawfulneſs, it brings profit both private and common. 
No man ſhall be injured by it, but each have this peculiar advantage ac- 
cording to the nature of his claim, which i is doing * to all, without 
lawfully hurting any. 

The ſpacious foreſts, chaces, and waſts in England, if Royal conſent and 
the vulgar whom it concerns were conformable, might be improved to 
upwards of two millions per ann. And let all the benefits that are at this 
day, viis et modis, made, by all the Lords and Inter- commoners in England, 
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of all the waſts within the ſame be laid in a ballance, and leſs than one 
fourth part of a million will more than counterweigh them all; ſo that 
the Commonwealth looſeth near ſeven parts of eight. Suppoſe an in- 
ſtance of a waſte of 5000, to which admit to belong 500 commoners 
(which were very much, for there are waſts of 40,000 acres that are not 
Charged with ſo many), and ſuppoſe 450 of theſe commoners have each 
40 acres of manurable land in his poſſeſſion, and the other fifty being 
cottagers, to have 5 acres each, the whole then of their manurable lands 
will amount to 17,250 acres ; more than three times the quantity of their 
common. Each commoner onght to keep no more cattle in ſummer 
than he can keep in the winter with the produce of the lands in right 
whereof he claims common of paſture, As tillage is the moſt neceſſary 
and moſt profitable method of occupying land, each farmer of 4o acres 
aſſiſted with the common of paſture may be allowed yearly to ſow 15 
acres and to fallow 7, to manure which 4 horſes muſt be kept at two 
loads of hay each per ann. If there are 6 milch kine kept at one load of 
hay each per ann. the 14 loads of hay will require 10 acres of meadow, 
ſo there only remains 8 acres for in-paſture for kine and labouring cattle, 
that are not wholly to rely upon the commons; if then the cattle being 
only 10, eat up the moſt part of the hay and ſtraw raiſed upon the 40 
| acres, what other profit can ariſe by the common except from young cat- 
_ tle and foaling mares, which are generally almoſt ſtarved and very little 
worth? But allow each farm of 40 acres 10 ſuch beaſts, to be fed on 
the common, which is almoſt a beaſt to every acre, they cannot be valued 
at above 38. 4d. per beaſts leaze, which is about 2s. 6d. per acre, ſo the 
whole 5000 acres yield about £.866 per ann. And the proportion ariſing 
to each tenement of 40 acres for their reſpective 10 acres of common, is 
338. 4d. Theſe waſts if incloſed would be worth at leaſt ten ſhillings 
an acre, but in their preſent ſituation (if the truth were known) ſcarce 
half what they are valued at above: ſo there is loſt at leaſt £.2000 per 
ann. by ſuffering theſe 5000 acres to lie common. What a maſle of 
wealth then does the Commonwealth looſe by all the waſt grounds I in the 
| kingdom? 
The an attending incloſures lye only in the prepoſterous vill | 
* | 
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of perverſe men, who may, and will not, underſtand reaſon, nor enter- 
tain a benefit offered them; and it is therefore not fit, that matters of 
publick good ſhould reſt the conſultation and determination of ſuch as 
afore reſolve wilfully to withſtand it, not knowing truly what they op- 
poſe. And were the people ſatisfyed of the convenience of incloſing, it 
may be proved that for every 20 ſhillings that any one now enjoys he 
ſhall be ſecured 26s. 8d. at leaſt; and the pooreſt that dwell upon the 
waſts, that now ſtand in nature of treſpaſſers, againſt all the lawfull 
commoners, not having right to a foot, ſhall have a portion ſecured them 
to incloſe about their cottages, to raiſe herbs and roots, keep a cow, and 
ſow ſome corn for their better relief. And if theſe probabilitys cannot 
ſatisfy them, let as many as are ſuſpicious that this ſhall not be per- 
formed give up and diſclaim their common, and their yearly approved be- 
nefits ſhall be increaſed ſo much as before mentioned in money, if they 
refuſe the lands alloted. And the advantage will be the ſame to all the 
parties concerned, whether the lands be worth ten ſhillings or but ſix- 
pence per acre when incloſed. After every intercommoner has his pro- 
portion thus allotted; the remainder ſhall go to the owner or owners of 
the ſoil. That the Lords or owners of the ſoil, who before had nothing, 
will hereby ſometimes have a greater ſhare than any intercommoner, is 
an objection that can only be made by ſuch as are like that envious man 
who was content to Joſe one of his eyes that his neighbour might loſe. 
both his. And if commoners did truly conceive what power Lords of 
Waſts have, and that they would take benefit of their power, they would 
be more content to divide and yield their Lords a ſhare willingly. The 
ftatute of Merton made in the time of King Hen, 1II. and the ſtatute of 
Weſtminſter made in Edward the iſt's time, give power unto Lords and 
owners of waſte grounds, wood or paſture ; notwithſtanding the contra- 
diction of the tenants to improve a part. And as the Lord cannot be 
judge in this caſe what is ſufficient for the commoners, ſo are the tenants 
reſtrained by authority of the ſaid acts, that they ſhall not wilfully with- 
ſtand the meaning of the ſtatutes in that point, and therefore are there 
indifferent judges provided to determine the queſtion betwen the owner 
and his tenants and commoners, namely, the next Juſtices of Peace, upon 


- the. 
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the commoners juſt complaint. Should the Lords put this ſtatute into 
execution, and the commoners, inſtead of applying to the Juſtices, pull 
down the incloſures, that were the way, if their cauſe were good, to 
make it ill; for the Parliament hath provided that the offenders ſhall be 
indicted, and puniſhed by comman law, or cenſured in a higher manner, 

to their greater terror. And if the fact be done covertly, ſo that the in- 
habitants of the pariſhes next adjacent cannot, or refuſe, to diſcover the 
offenders, thoſe pariſhes ſhall be deſtrained to make good the incloſures 

ſo caſt down, that the Lord be not prejudiced by ſuch a fact. And if 
the Lord uſurps and incloſes when it is known the tenants have little 
common, they ſhall be relieved by writ of Novel Diſſeizin, or upon com- 
plaint. The quantity ſufficient for the commoners, is, as before men- 
tioned, paſture for the cattle their tenements will keep in the winter. 

But if a man has common of paſture for a certain number of cattle by 
grant, covenant doth abrogate law, and he ſhall be allowed his grant 
notwithſtanding the Lord's right to improve, . | 
The law doth allow intercommoners to incloſe ſome ſmall! parcels of 

| waſt, for certain neceſſary purpoſes near to tenements, but if the in- 

_ cloſures be to increaſe the quantity of their manurable lands, as to make 
ſeveral for arable, meadow, paſture or the like, the partie ſo offending 
looſeth his right of common in the reſt, but if it be upon a foreſt it may 
be taken from him as purpreſture or aſſarted land. So he looſeth his 
rizht to the reſt of the waſte, and remaineth without any available in- 
tereſt in what he hath incloſed. And if they were not reſtrained, ho,,_ 
ever backward they may ſeem now to conſent (being moved thereto) 
within few years there would be little waſt ground in England through 
voluntary incloſing. To permit every man to incloſe at pleaſure, would be 
to feed the wills of the wilfull, and to admit a confuſion, as each would 
contend for the moſt, and beſt, the ſtrongeſt would oppreſs the weakeſt, 
and the Lords and owners giving up their rights and conniving at ſuch 
proceeding, would breed an intolerable preſumption in the incroachers, 
which they would imagine proceeded wholly from fear of their diſloyalty, 
wherein. they might. break out into rebellious courſes, if reſtrained of 
their wills. Therefore as the law hath provided for the ſecurity both of 

; #C2 Lords 
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Lords and commoners, they ſhould go hand in hand, induced by law and 
reaſon, and none but men of ſtubborn condition and crosked affections 
will kick againſt a general good, or conceive it compulſion to be reaſon- 
ably induced to yield that, which without reaſon they cannot apprehend, 

which is the reaſon that they hold him too officious who endeavours to 
open their eyes; that uncharitable, which may not wholly redound to 
ſatisfy their perverſe wills, that not profitable, whereof others partake. 
with them of the benefit. But among many, ſome will oppoſe the beſt 
intention, not for any evil they apprehend therein, but to become famous 
perſuading themſelves that to conſent to that, which the wiſeſt (the 
whole ſenate of Parliament) have provided, is an argument of puſilla- 
nimity, the contrary, magnanimity. Greateſt ſpirits not guided by duty, 
are ſooneſt miſled by the multitude. And in a fooliſh opinion of their 
own ſingularity, attempt, and often perpetrate, moſt dangerous and im- 
pious actions, not conſidering the beginning, obſerving the proceeding, 
or foreſeeing the end. NegleQing experience, and preventing public 
utility, they ſnoot at others and wound themſelves. If the commoners 
would be made ſenſible of the benefit of incloſing, they would petition 
the owners for leave to incloſe, upon ſuch conditions as would benefit all 

parties, Our forefathers did in great meaſure, what we oppoſe in the 
ſmalleſt, and that, in an age when through the increaſe of people and of 

the prices of proviſions, it is more neceſſary; though this is a diſputable 
point as appears by the books of fifteenths in every ſhire which mention 
infinite places not now to be found, and by the ſcites and apparent places 
where many townſhips, villages, &c. have been; ſome of which are worn 
into the ſea; but more overgrown with woods. But admitting there 
were as many people in former times, it is probable there were more 
manurable grounds, as appears (omitting a whole country depopulated to 
a foreſt, the New Foreſt in Hampſhire) from places overgrown with 
buſhes, and antient remains of incloſure of places, abandoned no doubt 

in the Barons tumults, &c. Alſo from the infinite purpreſtures, and. 
aſſarted lands, many of which have been lately found out and recovered. 
Had it been formerly, or were it now, lawful to incloſe, for all that 
would attempt it, they would neither compintn of unlawfulneſs, uncha-. 
| ritableneſs, 
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ritableneſs, or danger. Nor will they learn from experience, where 
many large waſts have been incloſed by conſent, and the Lords and com- 


moners having found the ſweetneſs of the change, would not return to 
the antient courſe of common, and relinquiſh their inned grounds, for 


four times the value they before received. 


The time hath been when whole ſhires have been in nature of fforeſt 


ground. If there had always been ſuch a backwardneſs to incloſe, great 
part of England had been little better than a mere wilderneſs at this day. 
The firſt mover in the execution of this ſcheme muſt be the owner, who 


has no power to proceed without the 2d, namely, commoners, nor can 
they, without the 1ſt, The 3d, moſt to be reſpected, namely, the publick 
weale, takes no benefit without the mutual concurrence of the iſt, and 


2d, if either of whom be ſo perverſe and wilfull, that they will not conſent 
upon reaſonable conditions, but that the Commonwealth muſt endure the 
loſs of benefits, through the obſtinacy of one, or more, whether were it 
not fit that the ſuperior power ſhould coMPEL, where is wilfull and cauſe- 


leſs refuſal? The life of the commonweale depends upon corn and cattle ;. 
theſe are the vital nutriment, without which the veins and nerves cannot 
be ſuccoured and relieved. Both the owners and commoners are now in 


a kind of bondage, with regard to the waſts, having neither power to plow, 
mow, or plant. Were they enfranchiſed, every one might convert his al- 


lotment to what uſe he pleaſed, It is not now in England as it was in 
: Paleſtine, in Abraham and Lot's time, when they could ſay to each other 


take thy flocks and paſture on the right or left hand, We are ſo multi- 


plied that there is ſcarce land to contain, or means to feed us; a little 
piece of land, leſs than the breadth of a grave, breeds great ſuits in law; 


and ſhall we neglect ſo good a means to increaſe the quantity? There is 
an univerſal hunger to increaſe lands by purchaſe, and none will further 
this augmentation which would be eaſily purchaſed, by little endeavour, 
and leſs charge. Buildings increaſe within this few years more than in as 
many ages before; yet two or three familys are thruit into one hovel, 
The convenience and welfare of ſingle perſons or familys aftects that of the 
State, An acre of corn, a cow, or a ſheep, are little regarded, but by mul- 


titudes af theſe the nation is maintained, and by their defects impoveriſhed, 
; „ ee 
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Let the year be never ſo ſeaſonable, and the harveſt plentiful, the dearth 


of proviſions continues. Whatever this ariſes from, as the people increaſe, 
there muſt be proviſion made of more victual. What ſhould we have 
done in the late ſmall dearths if foreign ſupplies had failed? (which yet 
greatly diminiſhed our coin.) Many and worthy laws have been made in 

Queen Elizabeth's time, and by his Majeſty (K. J. 1.) to A til 
lage, meadow, and paſture, but are not executed. 

There are more acres of waſte grounds in England 1 two of the 
largeſt ſhires (Yorkſhire excepted) contain ; theſe two ſhires cannot con- 
tain leſs than 500 pariſhes, each pariſh at leaſt 300 people, all fed and re- 
lieved within the ſame; ſo that theſe commons, - beſides what ſhould be. 
allotted to ordinary commoners, would maintain 50, ooo people, for whom 
there might be farms, villages, pariſhes, and ſeignorys raiſed, beneficial to 
the publick, honourable to the age, and pleaſing to God. It will be ob- 
jected that the poor, who have built houſes upon theſe waſts, will ſuffer 
greateſt wrong, becauſe they have no right to the places where they have 
ſettled; but whereas they now dwell in woods an! deſerts, as abandoned 
and forlorn men, deprived of the means to learn to know God, or their 
dutys to MAGISTRATES, and live like drones, devoted to thievery, among 


whom are bred the very ſpawn of vagabonds and rogues, they ſhall be in- 


ſtructed, civilized, and better maintained. The civilizing theſe unhappy 
perſons, and inſtructing them in moral and religious dutys, is one ſtrong 
argument in favour of incloſing the waſts and commons. And theſe poor 
people, who have not now, in due right, the breadth of a foot, ſhall have 
allotted them a competent portion for their manurance, without . fine, and 
for ſmall rent. They indeed will murmur, and oppoſe the intention, not 
out of ignorance, but a malicious ſtubbornneſs, notwithſtanding the ad- 
vantage they will receive thereby. Laſtly there will be objection made in 
a point more worthy to be conſidered, that if foreſts and chaces be in- 
cloſed, his Majeſty and ſucceeding Princes would be deprived of that 


_ princely recreation HUNTING, for which. purpoſe foreſts and chaces were 


provided and maintained, and proviſion made that none ſhould diſturb, 


much leſs deſtroy, the Royal game, appeareth by the Charta de Fare/la. 


T herefore this intention is not unreverendly to (bridge. the places fit for 


princely 
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princely ſport. No place fit to be continued, in princely opinion, for the 
ſole maintenance of that kind of game, is in any way aimed at to be con- 
verted, But ſuch foreſts and chaces only as being ſo far remote from any 


ſeate royal as cannot be conveniently viſited by his Majeſty, without 


greater travail and trouble than the delight can countervaile. If it be fur- 
ther objected that the moſt remote may be ſometimes uſed, we can hardly 
be fo diſloyally conceited of princely judgment, that, that will not be al. 
lowed which will be ſo.beneficial, and all means for Royal recreations 
(which no one ought to dare to limit) at large reſerved. And it only 


reſteth in Royal election to continue or diſcontinue what, where, how 
much, and in what manner, ſhall ſeem beſt, and moſt ſufficient, in princely 


« 


underſtanding. 
— . ] . ——— 


3 No. IV. 
Copy of the Indenture of Annexation under the Great Seal of Eng- 


land, dated 8th May, 7 Ja. I. Printed from the Copy in the 


2 


Collection of Sir Julius Cæſar. 


THIS Indenture made the eighth daie of Maie in the yeares of the raigne 
ol our ſoveraigne Lorde James by the grace of God Kinge of Eng- 
land Scotland Fraunce and Ireland Defendor of the Faithe &c. that is to 


ſaie of England Fraunce and Ireland the ſeventh and of Scotland the two 
and fortith, BETWENE our ſaid ſoveraigne Lorde the Kinge's Majeſtie on 


the one parte, and Thomas Lorde Elleſmere Lord Chauncellor of Eng- 


lande, Robert Erle of Saliſbury Lord High Threar, of Englande, Henry 
Erle of Northton. Lord Keeper of his Majeſties Privy Seale, Lodowick 
Duke of Lenneox, Charles Erle of Nottingham Lorde Highe Admiralt 
of Englande, Thomas Erle of Suffolk Lord Chamberleine of his Ma- 
jeſties houſholde, Gilberte Erle Shreweſbury, Edwarde Erle of Worceſter 
Maſter of his Majeſties Horſe, Thomas Erle of Exeter, John Erle of 


Marre, George Erle of Dunbarre Lorde Threar, of Scotland, Edwarde 
Lorde 
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Lorde Zouche, William Lorde Knollys Threar, of his Majeſties Houf- 
holde, Edwarde Lorde Wootton Comptroller of his Majeſties Houſholde, 
John Lorde Stanhope Vice Chamberleine of his Majeſties Houſholde, Ed- 
warde Lord Bruce of Kinloſſe Mafter of the Rolls, Sir John Herberte 
Knighte Second Secretarie of State, Sir Julius Ceſar Knighte Chancellor 
and Under Tbrear. of his Majeſties Exchequer, and Sir Thomas Parry 
Knighte Chancellor of his Majeſties Duchie of Lancaſter, beinge all of 
his Majeſties Privie Councell on the other part. As 1T HATHE been ever 
helde moſt juſte and neceſſarie (by all laws divine and humane) for every 
maſter in his private family to uſe his beſte endeavours to increaſe and in- 
large the eſtate of him and his poſteritie (in ſo much as the Holie Scriptures 
condemne them that neglecte the ſame) ; ſoe it is certaine, that there is a 
greater care and providence expected at their handes, that are on earth 
God's images and comon parente of the people and countrie, for eſtabliſh. 
ment of their eſtate, then of anie private fortune, In which conſideration 
it hath pleaſed his Majeſtie, (whoſe power and dignitie is ſuperiour to all 
his predeceſſors, both in the true and juſte enumeration of annointed 
| Kinges in his Roiall pedigree, wherein he eaſelie exceedeth all the 
princes of the worlde, and in the union and conjunction of two mighty 
kingdoms confirmed in his owne perſon, which none of his roiall proge- 
nitors could ever ſee ;) to be thincke himſelfe, how his former purpoſe may 
be accompliſhed, of annexinge a roiall quantetie of houſes pallaces, man- 
nors forreſtes parks chaces and other poſſeſſions (inſeparable from the 
crown) by renewinge and reforminge the indenture which (beinge for- 
merly recommended to be paſſed in the Parliament) had ſo manie excep- 
tions made againſt it, as it neither hath, nor is like to take effect in that 
kind: and therefore becauſe ſome lands and tenements were inſerted, by 
errors of inferior Miniſters, which were formerly diſpoſed from the 
Crowne, and ſome other poſſeſſions were delivered for lands improveable, 
which were no better than drie rentes, ſome principall mannors were 
omitted, and ſome mannors ſo ill diſtinguiſhed (beinge all one in appel- 
lation with others of the ſubjects) as it mighte have bredd ſome queſtion 
| hereafter : 1T HATHE now pleaſed his Majeſtie (for wiſedom and con- 
ſtanc ie the mirrour of Kinges) after a more exacte ſerch and conſideration 
5 . | . er 
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of manie particulars, to give life to his former reſolutions, by making this 
newe deede of annexation, which doth containe in the whole a greater 
quantetie of landes and revenewes, then was before intended, and many 
of thoſe of better values and greatnes in their ſeverall natures, with addi- 
tion of other goodly houfes honors and poſſeſſions, which were not com- 
prized in the precedent indenture of annexation: and infteade thereof to 
leave out ſome other lands of inferior qualitie, as mylles, reQories, im- 
propriate chauntries, and ſuch like; with ſome other meaner mannors and 
quilletts, whereof his Majeſtie hath made uſe, and muſt doe more for 
diverſe juſte and neceſſarry occaſions; rox ALTHOUGH it be trewe that 
his Majeſtie hath been ſo carefull and providente for his poſteritie, as he 


hath made his receipts and revenews greater than he found them ; yet is 


his Majeſtie ſtill burthened with manie greate debtes and intereſt for them, 


in regarde of diverſe greate paymentes, which he hathe made of ſeverall 
ſomes owinge by the late Quene Elizabeth (his ſiſter of famous memorie) 


both for redemption of that goodly portion of landes which was mortgaged 


by. her to the citie of London for payment of her debts to the armie in 


Irelande, and other ſomes due upon the exchaunge for copper moneys 


uttered in her time, with manie other charges fallen out ſince, bothe for 
her funerall, for the Kinge and Quene's moſte happy and roiall attire, for 
their coronation, for increaſe of his navie, for ſupplie of his magazines, 
for entertainemente of forren Princes that came to vilite him, and for manie 


greate expences upon forren Embaſſadors and Commiſſioners (ſome ſente 


to congratulate ſome to negociate) with manie ſuch like occaſions, as are 
| inſeparable from the honor and ſplendour of ſuch a monarch, who (out of 
bountie and greatnes alſoe) was tied to rewarde manie antient and faithfyll 
ſervantes at his firſte comienge to the Crowne, All which greate and ne- 


ceſſarie chardges beinge added to the vaſte expence, which his Majeſtie 


was put to, for the paye of a greate army in Ireland, for the ſpace of 
| fower whole yeares after he came to the Crowne, mainteyned onelie for 
the better bridelinge of manie thouſands of il1-diſpoſed perſons in that 
kingdome, that attended nothinge but ſome newe opportunitie to expreſſe 
their inveterate malice to the religion eſtabliſned, and common peace in- 
2 where his Majeſtie after he had made abatement of ſome of the 

* D forces 
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forces (as the time gave cauſe) was againe conſtrained uppon a newe re- 
bllion in Ulſter to tranſport newe forces into that kingdome haveinge ac- 
quired (by that timely proſecution and by God's mercifull favour and 
bleflinge) ſuch an univerſal obedience and. poſſeſſion as none of his Ma- 
jeſties roiall predeceſſors ever had or coulde before enjoye in Irelande: it 
mai well be conceived that his owne eſtate (notwithſtandinge thoſe helpes 
which he hathe hadd from his ſubjectes) muſte remaine extreamely bur- 
| thened and incumbred; and further where his Majeftie foreſeeinge well, 
that the final endes of all ſuch general revoltes depended not upon the 
ſuppreſſinge of the rebellion itſelfe, but in removeinge the rootes and 
occaſions of new troubles, hath found it neceſſarie to make an orderly 
| plantation of civile ſubjects, in their roomes that have only eaten the breade 
of barbarouſnes and diſobedience, and (for ſecuringe cf that roiall and pious. 
worke) reſolveth to continue ſtill, ſome extraordenary forces in that king- 
dome, where there is greate hope (by tranſplantinge ſome of the Iriſhe, by 
expulſion of others and by protectinge the honeſte ſubjecte nowe to be 
ſente over) that rebellion ſhall hereafter give place to loyaltie; ignorance 
and impietie to religion and civilitie z for as much as his Majeſtie for main- 
tenance thereof, and for diſcharge of the greate debts he oweth for the 
expences aforeſaide (whereof the whole charge hath not bene ſo little every 
way as tenn hundreth thouſand poundes, beſides all other ordenarie pai- 
mentes growinge due from time to time for maintenance of his crowne 
and dignitie) ſhal be conſtrained to raiſe ſome money by ſale of ſome ſuch 
landes (only in fee farme) as are not conteined in the ſchedules of this pre- 
ſente indenture of annexation ; both for the preſervation of the antient 
honour of his worde and contracte (both abroade and at home) by the 
breach whereof manie Princes have received greate prejudice, and for pre- 
ventinge manie other inconveniencies which are incidente to all Princes 
and States that are unprovided of threaſure: 11 HATH pleaſed his moſt 
excellente Majeſtie for removinge of thoſe feares and jealouſies that mighte 
ariſe in anie of his ſubjectes mindes, which have contracted, or ſhall con- 
tracte for anie of thoſe poſſeſſions which were before intended to be annexed, 
to declare hereby that he hath wittingly and willingly revoked determined 
diflolyed and cancelled, and * theſe preſente doth abſolutely revoke deter- 


mine 


mine diſſolve and make voide, both the former indentures and ſchedules 
thereunto annexed, and the annexation itſelſe thereby intended and made; 
and doth free the purchaſers that have or ſhall paſſe anie of thoſe parcells 
_ Which were contained within the ſaide former annexation and ſchedules, and 
are omitted out of this, from anie other claime or exception by him his 
heirs or ſucceſſors, whither it be for mannors mylles rectories chaun- 
tries farmes and quilletts or anie other thinges whatſoever; lettinge all his 
loveinge ſubjectes knowe that they are ſolde and diſpoſed with his Ma- 
jeſties privitie and expreſle warrante, and full conſente; and that the pur- 
chaſers ſhall as abſolutely and freely enjoye the ſame, as if they hadd never 
bene putt into the former deede of annexation. And nowe his Majeſtie 
haveinge for the reaſons aforeſaide, wholie and abſolutely taken awaie 
and made voide the ſaide former annexation, hath by adviſe of his Privie 
Councell, in ſeaven and forty ſchedules hereunto annexed, named, and 
diſtinctly ſett downe and expreſled, diverſe honors, caſtles, pallaces, man- 


nors, parkes, foreſtes, chaces, landes, tenementes and other heredita- 


mentes, which his Highnes doth annexe and unite by theſe preſentes to 


the imperiall crowne of this realme; and therefore doth hereby aſſure and 


promiſe to the Lordes and others parties to theſe preſentes, that the ſame, 
nor anie part thereof ſhall at any time hereafter be diminiſhed, impaired, 
aliened, ſolde, or conveyed awaie from the crowne, otherwiſe then for 
ſuch neceſſary and importante cauſes, and in ſuch ſorte, manner, and 
forme as hereafter in theſe preſentes is limitted and appointed. By all 
which his memorable acts, as he hathe ſoughte (like a wiſc pilott) ſo to 
moare his imperiall ſhippe with cable and anchor anſwerable to her bur- 
then, that his people neede not to feare to be further preſſed then is 
uſual for lovinge ſubjectes towardes the ſupporte of thoſe flouriſhinge 


branches of the roiall olive, under whoſe ſhadowe they are like to enjoy 


the bleſſed fruites of religion, and juſtice; ſoe doth he not forgett (in the 


dignitie and honor of his perſon) 1 reſerve unto himſef (without note of 


contradiction or inconſtancie) full power to diſpoſe of theſe poſſeſſions, theſe 
preſentes alſoe annexed upon juſte, honourable, and publique conſider- 
ations : and therefore his Majeftie doth herebie declare and agree with 
the ſaide Lordes and others of his Privie Councell (that are parties 
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to theſe preſentes and everie of them) that in caſe of warres, increaſe of 
iſſue, or ſuch like conſiderations of State (wherein the benefitt or utilitie of 
private men is not the motive or end) he doth not intende ſoe to conclude 
himſelfe hereby, but that he will make uſe of thoſe terreftriall goodes and 

fortunes, whereof both lawe and nature have made him as abſolute an 
owner, as anie other his progenitors. And yet, becauſe he maie be the 
more aſſured to be informed and adviſed, whenſoever there ſhall be queſ- 
tion of anie ſuch alteration, and ſoe be the more juſtly ſerved in the exe- 

cution, his Majeſtie vouchſafeth hereby to promiſe (in VERBO REGTo) as 
well to himſelfe, as to the faide Lordes and others whome he is pleaſed to 
make parties to this deede, that nothinge ſhall be changed or altered in 
this inſtrument before the cauſe thereof and the end ſhall be particularly 
certified to his Majeſtie, under the handes of eighte of his Privy Councell 
(whereof the Lorde Chancellor Lorde Threar. and Lord Privye Seale to 
be three) excepte it be for ſuch thinges onely as ſhall be donne by the ordi- 
nary Commiſfioners uſually granted to the Lorde Threar. of England 
and Chancellor of the Exchequer for makinge ordenarie leaſes at the ac- 
cuſtomed rente uppon ſurrender of the tennants for 21 years or three lives, 
and ſuch other things as are, or ſhall be comitted to them by commiſſion, 
for the good of his own ſervice and the quiett and contentmente of his 
tenants; which they ſhall and maie uſe accordinge to the antient uſage and 
euſtome of the Exchequier, and ſuch commiſſions as ſhall in that behalfe 
be granted unto them, notwithſtandinge ante clauſe or covenante in this 
preſente deede or declaration contained. And further becauſe his Majeſtie 
maie in ſome caſes finde it neceſſary for his ſervice to grante ſome leaſes in 
reverſion upon good and valuable conſiderations in money, rather then to 
paſſe any greater quantitie of landes in fee farme, then of neceſſitie he 
muſte: his Majeftie doth hereby alſo declare, that he intendeth to give 
power and authoritie (ag occaſion ſhall ſerve) to ſome ſelected Commiſ. 
ſioners under his greate ſeale for grantinge ſome ſuch further ſtates, in re- 
verſion of ſome parte of theſe landes thus annexed. PRoviIDED alwaies 
that no ſuch ſtate be added in reverſion, as may make anie further terme 
then threeſcore years in the whole, beinge joined to the yeares in poſſeſſion. 
And becauſe that ſome of the caſtles and houſes mentioned in the ſchedules 
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to theſe preſentes annexed are or maie be very ruinous, and of no uſe to 
his Majeſtie either for defence or habitation, and yet doe and will bringe 


a greate and continual-charge to the Crowne, in allowance of yerely fees, 
and ſomes of money, for the keepeinge, and repairinge of the ſame. His 
Majeſty therefore doth reſerve unto himſelfe free libertie (with the adviſe 


of anie ſixe or more of his Privy Councell whereof the Lorde Threar. 


of Englande for the time beinge to be alwaies one) fo to diſpoſe of anie 
fuch caſtles or houſes ſo ruinous or unſerviceable, as ſhall be founde moſte 
for the eaſe of charge and profitt of the Crowne: AND FURTHER whereas: 


his Majeſtie hath alreadie by his Commiſſioners for ſale of his Highnes 
landes, made a bargaine and contracte with Sir Thomas Vavaſor his 


Knighte Marſhall, Peter Vanlore, Arthur Ingram and others, for the ſale 


of ſoe manie of his Majeſties mills in fee farm as ſhall amounte to the cleare 


yerely value of fiftene hundreth poundes by the yeare, to be taken at their 


choiſe out of all his Majeſties mylls (exceptinge onely ſuch mills as are 


parcell of the poſſeſſions of the Duchie of Cornewall or belonginge to 
the mannor of Launceſton in the county of Cornewall or belonginge to 
the mannor of Bromefield and Yale or either of them in the county of 

Denbigh, and hath receaved all or the greateſte parte of the price of them 
already in hande ; and therefore all the ſaide mills (except before excepted) 


ſhould have bene omitted out of this annexation, but by reaſon diverſe of 
them did runne joinQly with mannors and lands that are contained in the 


ſchedules hereunto annexed under one rente, they coulde not be well de- 


vided without ſurvaies to apportion the parcelis and valewes, which 


coulde not be performed with ſuch expedition as this preſente annexation 
required. his Majeſtie doth therefore declare by theſe preſentes that his 
true intente and meaninge ie, that none of his ſaide mills, that ate or 
maie ſeem to be contained in the ſchedules to theſe preſentes annexed or 


anie of them, ſha]! be taken to be united to the crowne of this realme ; 


but that the ſame or anie of them (excepte as before is excepted) may be 
conveied and paſſed awaie from the crowne, and boughte and enjoyed by 


the ſaid contractors, or anie other his Majeſties ſubjeQtes, anie thinge in 
theſe preſentes contained to the contrary in anie wiſe notwithſtandinge. 


Of all which his Majeſties cleare and princely intention (wherein he 
hath 
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bath fo delineated and deſcribed the true methode and maxims of a juſte 
and moderate governmente) ſeeinge he hath vouchſafed to yelde to his 
humble and faithfull councellors and ſervantes more particular par- 
ticipation than to anie other. The Lords and others of his Ma- 
jeſties Privy Councell (that are parties to theſe preſentes) doe hereby 
profeſſe, that they and every of them are reſolved for their partes, 
and do both accordingly promiſe and covenante by theſe preſentes 

under their handes and ſeales, to and with their ſaid Soveraigne Lorde 
the Kinge's Majeſtie, that they will not onely remaine true and con- 
ſtante to his Majeſties judiciall courſe, and their owne councells, 
herein from attemptinge anie ſuit or motion to the breach of theſe 
conditions in this annexation z but will diſiwade and hinder (to the ut- 
termoſte of their power) all other perſons that ſhall goe aboute to violate 

the ſame; whereof his Majeſtie dothe alſo hereby declare that he will 
bothe expecte and challenge ſtricte obſervation. In witnes whereof to 

the one pte. of theſe indentures remayninge with the ſaide Lord Chaun- 
cellor, Lorde Threar, Lorde Keeper of his Majeſties Privy Seale, Duke of 
Lennox, Erle of Nottingham, Erle of Suffolke, Erle of Shroeſbury, Erle 
of Worceſter, Erle of Exeter, Erle of Marre, Erle of Dunebarre, Lorde 

Zouch, Loide Knollis, Lorde Wootton, Lorde Stanhope, Lorde Bruce, 
Sir John Herberte, Sir Julius Cæſar, and Sir Thomas Parry, our ſaide 
Soveraigne Lorde the Kinge hath cauſed the greate ſeale of Englande 
to be putt; and to the other parte of theſe indentures, remayinge with 
our ſaide Soveraigne Lorde the Kinge, the ſaide Lord Chauncellor, 
Lorde Threar. Lorde Keeper of his Majeſties Privy Seale, and others 
the parties aboveſaid, have putt their handes and ſeales yeoven the daie 
and yeare firſt aboye written. 


No. V. 
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No. V. 
Lord Hale's Treatiſe on the Management of the King's Revenue. 


I. THE King hath ſeveral ſmall rents ariſing diſperſedly, ſome out of 
whole townſhips, ſome out of particular lands. They are for the 
moſt part known by theſe names, viz.—1. Vicountiel rents, which ariſe to 
a pretty ſum, but are ſucceſſively loft, becauſe they are but ſmall, and not 
well known where to be levied, Theſe are under the Sherift”s collection, 
and are for the moſt part within the charge of the pipe.—2, Chantry rents, 
| ariſing by ſmall ſums of 6d. 12d. 2d. &. out of ſeveral lands; and 
| theſe are within the charge of receivers and auditors, and in reſpe& of their 
ſmallneſs, diſtance, and uncertainty of the things charged, being rents in 
groſs, and rarely parcel of any manor, nor yet farm rents, only ariſe to 
about . Goo per annum. 
heſe rents indeed are rather a burthen to the K ing than a profit 1. in 
reſpe & of the charge of their collection 2. 1 in N of their nen 
neſs to be loſt. 

And they are a charge to the people many times five times the rent; for 
if they chance to be behind, the officer diſtraining exacts more for the 
diſtreſs than the rent comes unto; and many times the charge of the acquit- 
tance or bringing of the rent to the audit is more than the rent comes to. 
And for the viconiiels they are a charge to the ſheriff in collecting, which 
one time or other is caſt upon the King. 

J could wiſh, that theſe ſmall rents and rents of this nature were expoſed 
to ſale and fold *, The King might ſell them to the owners of the lands 

e chargeable 


© Lord Hale makes a like . in the lied treatiſe by him on Sheriffs Ac- 
compts. See p 108.— The propoſal has been executed in part, x. under the acts 
which were paſſed in the reign of Charles II. to facilitate the ſale of fee- farm and 


other rents of the crown, ſuch as Lord Hale refers to; and 2, under an act of the pre- 
| lent. 
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chargeable with them at as good rates as they are worth, or I am ſure a 
better value than they are of being kept. 

But I would not have the King's revenue impaired thereby, but the ſame 
to be forthwith laid out in purchaſe of demeſne lands, which may be ſet 
from ſeven years to ſeven years at a rack rent. 

This rent will every ſeven years improve and amend, as rading com- 
merce and people increaſe ; whereas quit-rents ſtand at a ſtay, whatever 
improvement fall upon land. And hence it is, that thoſe quit-rents, 
which poſſibly at the firſt reformation bore a third or fourth part of the 
value of the lands out of which they were reſerved, are not now the 
fortieth nor the hundredth part thereof. Beſides, this could not be loſt, 
as the quit-rents are, and | is a more honourable and profitable revenue by 
much. © 

II. 1 could wiſh ſome of the King's parks, forefts, yy chaces were 
improved. But then I think, that none of the King's demeſnes, nor any 
of his lands that are not, parcel of manors, ſhould not be lett out at 
ſmall rents, and for lives or long terms of years; but that either they 
be lett at rack rents, or at leaſt for ſuch fines as would conliſt with a 
reſervation of the full moiety of the value by the year, and for termes not 
excceding twelve years at moſt. For moſt plainly the fines that are taken 
in theſe caſes ſhrink to nothing, paſſing through ſo many hands before it 
comes into the Exchequer ; and the King's yearly revenue of his lands 
1 thereby reduced to very little. Whereas the antient demeſnes and the | 

new acqueſts of the crown, if thus improved, would ariſe to a ſtable, 
fixed, great, and honourable revenue, and would not be ſubject to that 
| Joſs and flux that his other revenue is. 
III. Touching lands left by the fea, we find very many and very 
troubleſome ſuites ; the ſubje& vexed ; that projectors make advantage, 
and the King bears the undeſerved 3 of it, and in concluſion gains 
| nothing elſe wy it. And yet it is poſſible, that vaſt improvements may 


ſent reign relative to fee-farm and other rents within the ſurvey of the Duchy of 
| Lancaſter. See 22, Cha, 2. c. . 22. and 23. Cha. 2+ c. Bhs and 19 Geo, 3 c. 48. 
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be gotten from the ſea in ſucceſs of time, which yet may be encroached 
by the adjacent owners. I think it may be a juſt and a profitable law, 
that thoſe, that have been in poſſeſſion of ſhoars and relied lands for 
forty years laſt paſt, ſhould quietly enjoy them without queſtion ; and that 
there ſhould be ſet up poſts and marks round about the kingdom for the 
diſcrimination of what is now held from what ſhall be afterwards ac- 
quired, to the end that what lyes without the extent of thoſe bounds 
may unqueſtionably be the King's, excepting only ſuch ſalt rivers, where 
the ſubject hath by grant or preſcription the river itſelf, and conſequently 
the fuvialia incrementa, 

IV. I think theſe multitudes of officers, that are os in the 
collecting and receiving the King's revenue, muſt be retrenched. The 
truth is, their multitude is a burthen both to the King and people ; for 
the faſhion hath alwayes unhappily been, that, though new officers are 
made, yet the old are retained, and fo the revenue ſhrinks while the of- 

ficers ſwell. 
I do not know, but that the whels inland revenue of the crown might 
be anſwered with one half and leſs of the officers that are employed in 
it; and a great part of it might be anſwered, as the monthly aſſeſſments 
were, which brought in their money roundly, and without that great 
charge and expence and uncertainty which we find in the ordinary way 
that is uſed, And yet upon ſupers retained "pon accounts the ſame pro- 
ceſs might iſſue as now. 
But to deſcend yet to more particulars. 
(1.) I ſee not of what uſe the Treaſurer's Remembrancer i is, nor thoſe 
ſeveral officers that are dependent upon it. The buſineſs of that office 
may with equal eaſe and greater convenience and certainty be diſ- 
patched by the King's Remembrancer and his officers ; eſpecially if thoſe. 
- multitudes of Engliſh ſuits in the Exchequer-Chamber by Engliſh bill 
were abated, and a ſtricter hand uſed for the abridging of choſe ſuites to 
ſuch only, as concern properly the King's revenue, the officers of the 
courts, and [thoſe that were really debtors accomptants or fee farmers 
under ſome conſiderable fee farm; for it is now apparent, that the 
great bulineſs of the King' O Remembrancer' $ office are ſuits in the Ex- 
*E | chequer- 
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chequer-Chamber, purely concerning private perſons and intereſts, 
wherein the King is little or nothing concerned; and all upon the fic- 
titious titling of bills as debtors or Wromprants, where really there is 
no ſuch thing. 

(2.) I ſee no great uſe of the fevernl officers relating to > the tenths and 
firſt- fruits. The whole buſineſs might be brought into the offices of 
the Auditors of the Revenue, and the King's Remembrancer, who might 
make out proceſs in the ſame manner as the Remembrancer of the Firſt 
Fruits doth; and the Auditors of the Revenue might take accounts, and 
the accounts might go in the 9 track of other accounts in the 

Exchequer, 

But if that revenue ſhould continue in that ſeparate method as now it 
js, yet there be two things, that would require a neceſſary amendment, 
Viz. I. The Receiver to be wholly taken away, as an unneceſſary officer, 
unleſs it be to keep the King's money for his own benefit; for the re- 
ceipt may as well be managed by the Remembrancer. 2. The accounts, 
eſpecially of the tenths, are without any controll. n may well run 
down into the Pipe, as other accounts do. 

(3+) There is a great defect in the tedious method of the Sheriffes and 
Receivers accounts; for they keep the King's money in their hands. 
from the time of their receipt till their accounts paſſed, which is many 
times a year and more after it is received. If the revenue ſhall continue 
in that way of management, it were fit, that theſe Accomptants ſhould 
pay in their money as they receive it, or be charged with intereſt to the 
King, after the rate of ten per cent. for the ſame, from the time of their 


reſpective receipts. 


(4.) The Comptroller of the pipe was inſtituted for a good end, a 
might be of good uſe. But as it is now managed, it is an empty piece 
of formality, and of no advantage, Let it be reQifyed, or taken away; 
and the beſt rectification would be what followes, for that would ſpeedily 
retrench a multitude of offices. 

(5+) There are at this day in the Exchequer many great officers, that 
receive the profit and fees of their office, and neither do not at all at- 
tend it, or know not what belongs to it, but wy perchance once a- 


# | term 
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term fit with ſome formality in their gowns, but never put their hands 
to any buſineſs of their offices, nor indeed know not how. For in- 
Nance, the King's Remembrancer, the Receiver and Remembrancer of 
the Firſt Fruits, the Uſher of the Exchequer, the Chief Marſhall of 
the Exchequer, the Chamberlains of the Exchequer, the Chief Clerk 
-of the Pipe, the Controller of the Pipe, and ſome of the Auditors that 
1 could name, Theſe, and ſome other nominal officers, are great men, 
enjoy their pleaſures, underſtand not or attend not to their offices, but 
diſpatch all by deputies; and by this means an unneceſſary charge i is 
drawn upon the King and his people, for the chief officer hath the profit, 
and the Deputy he hath ſome, or elſe he could not live. If theſe offices 
are not neceſſary, why are they continued? If they are, why ſhould 
they not be executed at the charge only which acerues from the Deputy, 


and the benefit of the nominal officer that doth nothing be retrenched as 


a needleſs charge ? 

The things, that would be convenient in this buſineſs, which would 
poſſibly remedy it, are—1. To reduce the perquiſites of theſe offices to 
ſuch a medium, as might be ſufficient for them that execute the buſineſs ; 
and to pare off that ſuperfluous redundance, which ſerves only to main- 
tain an idle grandeur, that fits ſtil} and doth nothing but take the ac- 


Count of their perquiſites at the terme's end.— 2. That all perſons, that 
are to be appointed officers in the Exchequer, be perſonally reſident 


upon their office, and not to perform by deputy; and no office of this 
kind to be granted to be exerciſed per deputation.—3. That all theſe 


offices may be granted to men educated and experienced, and not to 


courtiers or great men.— 4. That there be no ſale of offices of this na- 


ture. I do ſpeak it knowingly. The King loſeth five times more by 
any ſuch office that he ſells, than the profit amounts to; and it is the 
deareſt gratification of a courtier or ſervant that can be imagined, and of | 


the greateſt detriment to the King, when an office concerning the re- 
venue is made the reward of that man's ſervice that knows not how to 


uſe it. It were more profit to the King to beſtow a penſion to the value 


of the office to ſuch a perſon; and when he hath done, to beſtow the 


alice ſteely upon an honeſt man that knowes how to uſe it. It is true, 
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I know, many offices are filled already in this kind; and reverſions upom 
reverſions granted; and an act to remedy it for the future only were to 
make a proviſion to begin the next age, It were worth a preſent pro- 
viſion, and an inſpection to be made at preſent, and reſumption by act 
of Parliament to remedy it, with allotment of ſome moderate penſions to 
thoſe that would be removed upon this account; 5 and I believe the King. 
nor people could be no loſers by i it. 


No. VI. 


Cy of a | Sign Manual of King Charles the 11d for corretring certain 
abuſes, relative to the L Revenue. 


CHARLES R. 


RIGHT. truſty and well beloved ei cler; we vials you wth 

Many inconveniencies daily appearing unto us, by ſundry warrants 
obtained upon pretence of diſcoveries and concealments, whereby ſeveral | 
ſums of money that would. be regularly paid into our Exchequer are drawne 
into private hands, and converted to private uſes, and our Exchequer 
avoided, which is the proper place of receipt and diſcharge betwixt us and 
our ſubjects, and ſo the perſons paying ſuch moneys want their legal diſ- 
charges, and become anſwerable again for the ſame ſum: and whereas 
many other warrants are procured, about granting leaſes, and other eſtates 
in our lands, which are immediately directed to our Attorney or Sollicitor 
General, without the knowledge of our High Treaſurer, and without firſt 
having had any direction to the Surveyor General of our lands, or to our 
Auditors, to make out conſtats and particulars of thoſe lands, expreſſing 
the ſtate of them as heretofore they were granted, as likewiſe what is fit 
to be conſidered in the regranting them; all which is a declining the old 
frame of the Exchequer, and muſt be of ill conſequence to our ſervice: 
and leaſt other nen . in point of our revenue, as in multiplying 


penions, 
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penions, and granting ſtewardſhips for life, which are to be but for plea- 
fure, and in granting leaſes for longer time than wee have given order unto- 
our High Treaſurer of England Wee have declared ourſelf that wee will 
not exceed one and thirty years; nor make any leaſe for lives; or in 
ſeeming to allow old debts not formerly ſtated ; or to direct payment to be 
made upon ſuch, which (for the preſent though never fo juſt) cannot be 
complied with. Our pleaſure is that our principal Secretaries of State 
addreſs the perſons ſoliciting any buſineſs of this or to the like kind to our 
High Treaſurer, or Chancellor of the Duchy therein, before you offer us 
any ſuch ; and that in all things concerning our revenues, that the opinion: 
of our High Treaſurer be firſt had, before you preſent any thing to us forour 
Royal ſignature it conducing much to our ſervice that whatever concerns 
our revenue move firſt from him, to whoſe charge wee have committed it;. 
that ſo he may be liable to no importunityes from ſuitors, as if he were diſ- 
puting our pleaſure after we had ſeemed to grant any thing; nor wee to 
retract what wee have granted; but that in all things of this nature, the 
dignity of the place of our High Treaſurer, as it hath ever formerly been, 
may be preſerved, and the old forme and laudable courſe of our Exchequer ' 
maintained, &c. And to the end this our pleaſure be the better obſerved, 
wee require that this warrant be regiſtred with both our Secretaries of State, 
the Maſter of our Requeſts, and our Attorney and Sollicitor General. And 
our further pleaſure is that our ſaid High Treaſurer, and Chancellor of 
our Duchy of Lancaſter, take ſpecial care that no leaſes be granted of any 
manors themſelves which have not been uſually leaſed or demiſed, whereby 
| the dependencyes of our tenants may not be cut off from us. Given at our. 
Court at Whitehall the 12th day of September, in the twelfe yeare of our 
"IO By his Majeſty's command | | 
E DW. NICHOLAS. 


To our right truſty and well) 
beloved Councellor Francis 
Lord Seymour Chancellor 
of our Duchy of Lancaſter. J 
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